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Executive Summary

The Institute for International Law and Human Rights (IILHR) welcomes the initiative to develop
a Law on Municipal Solid Waste Management as an important step toward strengthening Iraq’s
legal and institutional framework for environmental protection, public health, and sustainable
resource management. At a time when Iraq is facing increasing pressures related to rapid
urbanization, localized pollution, climate change, public health risks, and exponentially growing
waste generation, the draft law provides a timely opportunity to reinforce institutional cooperation
and support more integrated, preventive, and sustainable waste governance.

Effective solid waste management is essential not only for environmental protection, but also for
public health, clean cities, economic development, decent work, green investment, and the
protection of vulnerable communities. For this reason, the establishment of a dedicated national
regulatory and coordination mechanism could play an important role in clarifying institutional
responsibilities, improving municipal service delivery, promoting recycling and resource recovery,
and reducing the catastrophic environmental and health impacts of unmanaged or openly burned
waste.

The comments below are offered in a constructive spirit and are intended to support the further
development of the draft law in line with international good practice. In particular, they are guided
by principles of waste prevention at source, the waste hierarchy, circular economy transitions,
polluter-pays accountability, occupational safety, transparency, public participation, effective
enforcement, and sustainable, accountable financing.

IILHR is pleased to present the following analysis of the draft law on Municipal Solid Waste
Management which underwent it’s first reading in Parliament on April 22, 2026. In Part I, we
discuss the strategic importance of this legislation and provide helpful international baselines to
use in drafting environmental protection laws. We also identify and explain the main areas for
structural improvement in the current draft law being considered. In Part I, we analyze each article
of the draft law in detail and offer comparative examples of best practices based on international
standards and existing statutes drawn from diverse comparative jurisdictions. We also make
concrete recommendations on how to strengthen the text of each article of the draft law.

While this draft law represents a constructive step toward institutional alignment, several critical
legal and structural deficiencies remain unaddressed which decision-makers should consider. The
current text fails to codify a binding waste hierarchy, create clear delineation of institutional
competencies between central and local government entities, mandate public consultation, or
provide a rigorous financial analysis with dedicated budgetary allocations.

Furthermore, certain provisions risk non-compliance with international environmental treaties that
Iraq has ratified, most notably the Basel Convention on the Control of Transboundary Movements
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of Hazardous Wastes and Their Disposal, by failing to establish strict statutory baselines for
hazardous waste segregation, cross-border transit tracking, and prior informed consent (PIC)
protocols. Finally, the draft law omits the following necessary provisions for a successful legal
framework:, explicit prioritization of waste prevention at source, clear remediation frameworks
grounded in the Polluter-Pays Principle, Extended Producer Responsibility (EPR) framework, and
necessary legal safeguards to protect and formalize informal waste sector workers.

Lawmakers might consider strengthening the draft law by:

% Codifying a binding waste hierarchy to prioritize waste prevention and source reduction
over downstream disposal;

% Clarifying institutional roles to eliminate licensing bottlenecks between local
municipalities, the Mayoralty of Baghdad, and the Ministry of Environment;

« Shifting the strategic focus from basic trash collection toward zero-waste and circular
economy frameworks;

< Establishing phased mandates for source separation of organic, recyclable, and hazardous
household waste streams;

% Defining explicit requirements and timelines for the content, review, and public
consultation of national and local waste plans;

< Strengthening labor protections for sanitation workers and formalizing pathways to
integrate informal waste pickers;

% Mandating strict engineering standards for landfills, including composite liners, leachate
treatment, and methane gas capture;

% Setting environmental guardrails for waste-to-energy projects to ensure they target only
non-recyclable residual waste;

% Aligning cross-border waste movement completely with the strict notification and
tracking procedures of the Basel Convention;

% Applying the polluter-pays principle through mandatory cleanup orders, restoration
duties, and public cost-recovery mechanisms; and

% Providing a clear legal basis for Extended Producer Responsibility (EPR) to shift recycling
costs from cities to producers and importers.
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I. CONTEXT AND MAIN ISSUES

A. Solid Waste Management in Iraq

In 1989, the international community adopted the Basel Convention on the Control of
Transboundary Movements of Hazardous Wastes and Their Disposal, establishing the
core legal parameters for hazardous waste segregation, cross-border transit tracking, and
prior informed consent.! Iraq acceded to the Basel Convention in 2011, formally accepting
binding international obligations to ensure the environmentally sound management of
waste and prevent localized toxic contamination.

Many of these global environmental commitments are directly connected to the 2005
Constitution of Iraq. Article 33 (First) establishes that “Every individual has the right to
live in safe environmental conditions,” while Article 33 (Second) mandates that “The State
shall guarantee the protection and preservation of the environment and biological
diversity.”> Articles 114, 115 and 121 of the Iraqi Constitution support a governance model in
which federal authorities set general environmental policy and baseline standards, while
regions and governorates exercise important decentralized powers in implementation. On
this basis, routine municipal waste services should be structured through clear local
execution mechanisms, subject to national environmental standards and oversight.

Despite this legal framework, Iraq continues to face compounding crises in its waste
governance sector. These structural pressures include rapid urbanization, prolonged
reliance on sub-standard unlined dump sites causing toxic leachate contamination of
precious groundwater aquifers; and widespread open burning that releases hazardous air
pollutants and runaway greenhouse gases like methane.3 Given these clear threats to public

! Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and Their Disposal,
opened for signature 22 March 1989, 1673 U.N.T.S. 57 (entered into force 5 May 1992).

2 Constitution of the Republic of Iraq (2005), English translation of official Arabic text, Article 33 (First and
Second).

3 Iraqi Ministry of Environment & United Nations Development Programme (UNDP). (2024). The National
Strategy for the Protection and Improvement of the Environment in Iraq (2024-2030), pp. 12-18; Japan
International Cooperation Agency (JICA). (2022). Data Collection Study on Solid Waste Management in Iraq:
Final Report, Chapters 2 & 3 (confirming that institutional recycling rates across major governorates remain
below 5%, driving the direct transport of massive volumes of unsorted waste to obsolete, unlined disposal
facilities like the Al-Doura site). See also World Bank Group. (2026). What a Waste 3.0: Global Snapshot of
Solid Waste Management toward Circularity until 2050, Middle East and North Africa Regional Profile
(detailing how systemic underfunding, rapid demographic shifts, and unmanaged municipal open dumps
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health and ecological stability, a modern legislative framework to govern solid waste
management is critically necessary. The Iragi Council of Representatives’ Solid Waste
Management Draft Law represents a timely opportunity to achieve this alignment. The
following analysis identifies key areas where the text can be structurally strengthened to
fulfill its goal of protecting public health and advancing sustainable resource management.

B. International Standards and Best Practices

The UN Environment Program (UNEP) and the International Solid Waste Association
(ISWA) emphasize shifting institutional frameworks away from simple downstream waste
dumping toward zero-waste and circular economy systems.# In line with these global
approaches, Sustainable Development Goal (SDG) Target 1.6 explicitly calls on states to
reduce the adverse environmental impacts of cities by paying special attention to municipal
waste management, source reduction, and public sanitation systems.5

To establish a practical baseline, our analysis reviews the waste management laws of several
jurisdictions, including the European Union, Germany, France, and Saudi Arabia. In
general, these frameworks show that modern waste reform succeeds when laws split
independent environmental regulation from everyday city collection services. Furthermore,
these systems demonstrate that states can significantly reduce municipal spending by legally
enforcing source-separation timelines and implementing producer-funded recycling
programs to cover recycling costs.

To assist lawmakers in constructing an effective legislative framework, several international
reference manuals, legislative guides, and tools offer explicit guidance on regulating waste
protection and institutional coordination:

o« UNEP’s Global Waste Management Outlook 2024: Provides the baseline
methodology for treating waste materials as valuable resources by embedding a
legally enforceable waste hierarchy into primary legislation;®

generate toxic leachate migration into vulnerable aquifers and runaway methane emissions from
spontaneous open-air burning).
4 United Nations Environment Programme (UNEP), Global Waste Management Outlook 2024: Beyond an Age
of Waste — Turning Rubbish into a Resource, UNEP (Nairobi, 2024)
5 United Nations General Assembly, Transforming our world: the 2030 Agenda for Sustainable Development,
U.N. Doc. A/RES/70/1 (25 September 2015), Target 11.6 (Reducing urban environmental impacts via municipal
waste management).
6 UNEP, Global Waste Management Outlook 2024, supra note 3, Chapter 4.
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The Basel Convention Technical Guidelines: Outline strict operational
procedures for separating household waste from hazardous, electronic, chemical,
and industrial fractions to prevent systemic environmental contamination;’

UN-Habitat’s Waste Wise Cities Tool: Establishes standardized, data-driven
frameworks for monitoring municipal solid waste performance, generation data, and
controlled facility management;®

The International Labour Organization (ILO) Guidelines on Decent Work:
Provide explicit parameters for tracking occupational hazards, ensuring worker
safety, and formalizing informal waste picker networks into safe public service
cooperatives;® and

The Organization for Economic Co-operation and Development (OECD)
Guidance on Extended Producer Responsibility: Details the legal and financial
mechanisms required to implement take-back schemes, shifting the collection and
recycling costs of consumer waste streams back to producers and importers.™®

C. Overview of Main Issues and Suggestions for Improvement

The Municipal Solid Waste Management Draft Law serves as a constructive starting point

for environmental alignment under Iraq’s 2005 Constitution. However, the current text relies

heavily on vague provisions that leave critical operational and environmental controls to

future executive decrees. The following recommendations outline how the draft can be

systematically improved to ensure immediate efficacy upon passage:

1.

Codify a Binding Waste Hierarchy: The draft places recycling, treatment, and
landfilling side-by-side without a clear order of priority. The law should include an
express provision establishing a strict hierarchy that legally prioritizes waste

7 Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and Their Disposal,
open for signature 22 March 1989, 1673 U.N.T.S. 57 (entered into force 5 May 1992), Technical Guidelines
Series under Article 4.

8 United Nations Human Settlements Program (UN-Habitat), Waste Wise Cities Tool: A Step-by-Step Guide
to Assess a City’s Municipal Solid Waste Management Performance through SDG Indicator 11.6.1 Monitoring,
UN-Habitat (Nairobi, 2021).

9 International Labour Organization (ILO), Guidelines on Decent Work in the Waste Management Sector,
ILO Sectoral Policies Department (Geneva, 2021).

1© Organisation for Economic Co-operation and Development (OECD), Extended Producer Responsibility:
Updated Guidance for Efficient Waste Management, OECD Publishing (Paris, 2016).
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prevention and reduction at source first, followed by reuse, recycling, recovery, and
final disposal as a last resort.

2. Standardize Definitions for Specialized Waste Streams: Article 1 defines “waste”
too narrowly as unusable or non-recyclable material. To ensure regulatory
predictability, the law should include separate, explicit definitions for municipal solid
waste, organic waste, electronic waste, hazardous household waste, construction
debris, and medical waste.

3. Prioritize Waste Prevention and the Circular Economy: Articles 2 and 3 focus
primarily on downstream waste management and infrastructure investment. It is
recommended that the objectives section be expanded to prioritize upstream
solutions, including source reduction, material repair networks, and organic
composting frameworks.

4. Clarify Institutional Roles and Licensing Steps: The draft creates regulatory
bottlenecks by requiring overlapping operational approvals from local
municipalities, the Mayoralty of Baghdad, and the Ministry of Environment. To avoid
this issue, the law should create a clear roles: vesting municipal authorities with sole
operational licensing powers, while the Ministry of Environment acts strictly as an
independent regulator checking environmental compliance.

5. Operationalize Source Separation Frameworks: Article 7 sets a general duty to
store recyclables separately but provides no execution rules. The text should
mandate phased source separation, requiring municipal authorities to implement
separate bins, distinct collection routes, and phased execution targets for organic and
dry recyclable waste streams.

6. Define Mandatory Content for National and Local Waste Plans: Article 5
references local waste management plans but omits clear parameters. The law should
define mandatory minimum content for these plans, including audited waste
generation data, collection coverage percentages, landfill volumetric limits, and
mandatory public consultation steps.

7. Strengthen Labor Protection and Formalize Decent Working Conditions:
Articles 4, 8, and 9 mention worker safety generally. The law should include
mandatory health requirements, such as regular risk assessments, mandatory
personal protective equipment (PPE), and biochemical screening, while creating
clear pathways to integrate informal waste pickers into legal cooperatives.
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8.

10.

11.

12.

13.

Formulate Strict Engineering Safeguards for Landfills: Article 9 regulates
landfills but leaves technical protections to later instructions. The primary text
should mandate critical engineering baselines, including composite high-density
liners to protect groundwater, leachate collection systems, active methane gas
capture networks, and mandatory 20-year post-closure monitoring wells.

Set Environmental Guardrails for Waste-to-Energy Projects: Article 15 stipulates
that the Ministry of Electricity buys all waste-derived energy at incentive prices. The
text needs to clarify that these incentives apply exclusively to non-recyclable residual
waste fractions to prevent mass incineration from undermining local recycling and
composting markets.

Align Cross-Border Waste Controls with the Basel Convention: Articles 10 and
11 cover waste imports and exports but lack technical detail. The law should ban the
importation of hazardous waste, while fully integrating the Basel Convention’s prior
informed consent (PIC) procedures, tracking documentation, transit controls, and
both import and export prohibitions whenever environmentally sound management
cannot be guaranteed.

Apply the Polluter-Pays Principle to Enforcement: Articles 12 and 13 focus strictly
on fines and imprisonment. The law should expand its enforcement tools by
authorizing regulators to issue mandatory cleanup orders, enforce full environmental
restoration, and allow public authorities to recover emergency remediation costs
directly from liable parties.

Introduce Proportionality and Aggravating Factors for Fines: Article 13 sets
fixed minimum and maximum administrative penalties. The text should include
explicit criteria for determining fines, including the scale of environmental harm,
repeat offenses, economic benefits gained from non-compliance, and commercial-
scale illegal dumping.

Maintain Producer Liability After Transfer of Waste Ownership: Article 14 states
that waste ownership transfers to the municipality upon disposal. The text should
clarify that this transfer does not absolve the original producer or owner from legal
liability for unlawful disposal, hazardous waste mixing, or contamination committed
prior to the transfer.

Establish a Legal Basis for Extended Producer Responsibility (EPR): The draft
does not include take-back or recycling frameworks for product manufacturers. The
law should establish a general legal basis for EPR frameworks, shifting the collection

and financial burden of high-priority waste streams, like plastics, single-use
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packaging, batteries, and electronics, away from municipal budgets and back to
producers and importers.

14. Mandate Public Participation and Transparency: The draft law should introduce
a mandatory public participation such as a 30-day public comment period for major
waste infrastructure siting, landfill placement, local plan formulations, and
significant municipal fee adjustments.

15. Incorporate Financial Models and Affordability Safeguards: While the draft
allows collection fees, it provides no guidelines on fairness. The law should include
explicit fee-setting principles that guarantee financial transparency and service
quality while creating direct subsidies or exemptions to protect low-income and
vulnerable households.

II. Detailed Analysis of the Solid Waste Management Draft Law

A. General Comments

Before proceeding to a detailed, article-by-article review, three systemic gaps must be
addressed. The current draft completely omits essential overarching frameworks that are
standard in modern environmental legislation: Extended Producer Responsibility (EPR),
mandatory public participation mechanisms, and equity-focused municipal fee models.
Incorporating these foundational elements at the outset is critical to ensure the law is
financially viable, socially equitable, and enforceable.

1. Systemic Gap: Establishing Extended Producer Responsibility (EPR)

1. The Issue

The draft text completely overlooks EPR mechanisms for high-priority consumer waste
streams like packaging, single-use plastics, batteries, and electronics. Without a clear
statutory EPR baseline, municipal directorates and local governorate budgets are forced to
carry 100% of the long-term financial burden for setting up, collecting, and processing
commercial post-consumer packaging waste.

2. International Standards & Best Practices
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OECD guidelines define EPR as an environmental policy approach that shifts the physical
and financial responsibility for waste management upstream to the producer or importer."
To finance public recovery loops, Germany’s Packaging Act forces manufacturers and
product importers to financially support private dual-collection sorting lines, completely
shifting post-consumer recycling costs off municipal tax budgets.

3. Recommendation

Insert a dedicated sub-clause within Article 14 providing a clear national legal basis for
Extended Producer Responsibility frameworks targeting priority waste streams determined
by regulation.

4. Suggested Draft Language
Article 14:

Third - Importers and manufacturers of priority waste streams, including single-use
packaging, plastics, batteries, and electronics, shall bear physical and financial
responsibility for end-of-life collection and product recycling through a framework
regulated by the Ministry of Environment.

2. Systemic Gap: Public Participation and Transparency Mandates

1. The Issue

The draft law excludes local communities and civil society from the decision-making
process. There is not requirement or consideration of public consultation for national waste
strategies, landfill site selection, the placement of large treatment facilities, fee
restructuring, or major public-private partnerships. Because heavy waste infrastructure
directly impacts public health, property values, and local environments and communities,
excluding the public creates severe risk of community resistance and institutional gridlock.

2. International Standards & Best Practices

UNEP guidelines on integrated waste strategies emphasize that transparency and
structured public participation are essential parts of effective environmental governance. In
accordance with the Aarhus Convention, member states explicitly embed mandatory
public comment windows within primary legislation, requiring public planning bodies to

" Organisation for Economic Co-operation and Development (OECD). (2016). Extended Producer
Responsibility: Updated Guidance for Efficient Waste Management. Available at:
https://www.oecd.org/en/publications/extended-producer-responsibility 9789264256385-en.html.
2 Federal Republic of Germany, Packaging Act, 2017. Federal Law Gazette I, p. 2234.
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document, publish, and respond to community feedback before zoning landfills or licensing
major thermal waste plants.B

3. Recommendation

Incorporate a dedicated section within Article 5 mandating a minimum 30-day public notice
and comment period for all major waste infrastructure projects, regional strategy
formulations, and fee restructuring.

4. Suggested Draft Language
Article 5:

Seventh - All national strategies, local municipal plans, facility siting choices, and
major fee adjustments shall undergo a mandatory thirty-day public notice and
comment period before ratification, with results made electronically accessible to the
public.

Eighth - The ministry of Environment, in coordination with competent municipal and
sub-national authorities, shall be responsible for establishing, managing, and housing
the centralized public consultation framework and registry. The detailed
administrative mechanics, platform interfaces, and operational instructions for
executing these public comment windows shall be established in the implementing
regulations to be drafted according to the final provisions of this law.

3. Systemic Gap: Financial Models and Affordability Safeguards

1. The Issue

While Article 4, Clause (First)(a) allows municipal departments to collect fees for trash
services, the draft provides zero guidelines on how these fees are calculated, audited, or
managed. It lacks cost-recovery principles, service-quality safeguards, and explicit fee
protections for low-income and vulnerable families. Without clear rules for progressive fee-
setting directly in the primary text, municipal pricing risks becoming arbitrary and placing
a heavy burden on low-income neighborhoods.

2. International Standards & Best Practices

B United Nations Economic Commission for Europe (UNECE). (1998). Convention on Access to Information,
Public Participation in Decision-making and Access to Justice in Environmental Matters [Aarhus Convention].
2161 U.N.T.S. 448. Available at: https://unece.org/environment-policy/public-participation/aarhus-
convention/text.
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UNEP and the United Nations Institute for Training and Research (UNITAR) financial
toolkits state that while the polluter-pays principle supports municipal cost recovery, fee
structures must be adapted to real-world economic constraints to prevent illegal open
dumping.4 To protect public equity, South Africa’s National Environmental
Management: Waste Act paired with its National Indigent Policy integrates a specific
basic services component, mandating free baseline refuse removal services fully funded by
national equitable share grants for low-income and vulnerable households.”s

3. Recommendation

Introduce a clear set of fiscal principles governing fee-setting within Article 5, ensuring cost-
recovery mechanisms are balanced with strong public transparency and affordability
safeguards for vulnerable households.

4. Suggested Redraft Language
Article 5:

Environmental Sanitation Fees - The determination of municipal waste collection
fees shall follow verified volume accounting and cost-recovery principles, while
mandating explicit fee exemptions or targeted public subsidies to fully protect low-
income and vulnerable households.

B. Article 1: Definitions and Scope
Article 1 of the Draft Law:

Article 1

For the purposes of this law, the following terms shall have the meanings assigned to
them below:

First - Municipal Solid Waste: Solid materials resulting from residential,
commercial, service, professional, artisanal, and governmental activities, or resulting
from the cleaning of roads, parks, orchards, farms, public places, and other activities.

4 United Nations Environment Program, & United Nations Institute for Training and Research. (2013).
Guidelines for National Waste Management Strategies: Moving from Challenges to Opportunities. UNEP
International Environmental Technology Centre. Osaka/Geneva.
15 Department of Environmental Affairs, Republic of South Africa. (2011). National Policy for the Provision of
Basic Refuse Removal Services to Indigent Households (promulgated under the National Environmental
Management: Waste Act, 2008). Government Gazette No. 34385. Cape Town, South Africa.

13

Institute for International Law and Human Rights



IILHR Legislative Review: Draft Law on Solid Waste Management June 2026

Second - Waste: Municipal solid waste that is unusable or non-recyclable, or that
resulting from treatment processes across various types of activities.

[...]

Eighth - Sorting: Separating recyclable materials from waste for subsequent
recycling by processing them into useful materials and reintroducing them into the
economic cycle.

[...]

Tenth - Recycling: The process of treating waste to convert it into useful materials by
reintroducing it into the economic cycle as raw materials for the production of other
materials or products.

[...].
1. The Issue

The second paragraph defines “Waste” strictly as material that is “unusable or non-
recyclable,” yet the draft law repeatedly attempts to regulate the recycling, sorting, and
economic reuse of this exact same material in subsequent sections. This creates severe legal
uncertainty. If a material can be recycled, it technically stops being “waste” under this
definition, leaving processing facilities outside the regulatory oversight of the law.
Furthermore, the draft does not define or distinguish separate waste streams, such as
electronic waste, organic waste, and hazardous household chemicals, which require entirely
separate handling rules.

2. International Standards & Best Practices

UNEP Guidelines for National Waste Management Strategiesemphasizes that an
exhaustive, non-contradictory definitions section is a non-negotiable prerequisite for
regulatory predictability.’® The Basel Convention framework requires a clear separation in
primary legislation between standard municipal trash, recyclable secondary raw materials,
and hazardous fractions.”” Modern frameworks, such as the European Union’s Waste
Framework Directive and Saudi Arabia’s Waste Management Law, maintain precise

16 United Nations Environment Programme, & United Nations Institute for Training and Research (UNITAR).
(2013). Guidelines for National Waste Management Strategies: Moving from Challenges to Opportunities.
UNEP International Environmental Technology Centre. Osaka/Geneva.

'7 Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and Their Disposal,
opened for signature 22 March 1989, 1673 U.N.T.S. 57 (entered into force 5 May 1992), Annex II (Categories of
wastes requiring special consideration: Y46 Wastes collected from households).
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legal definitions for “residual waste” (what is left over after sorting) to ensure that recycling
operators are legally protected and fully regulated.’®

3. Recommendation

Amend Article 1 to clear up this contradiction. Add clear, separate definitions for general
“Municipal Solid Waste”, “Recyclable Materials”, “Residual Waste”, “Hazardous Household
Waste” and “Informal Waste Sector/Pickers” to ensure all processing steps are legally
covered.

4. Suggested Redraft Language
Article 1: Definitions

For the purposes of this law, the following terms shall have the meanings assigned to
them below:

First - Municipal Solid Waste (MSW): All solid materials, both biodegradable and
non-biodegradable, discarded from residential, commercial, institutional, and
municipal activities, excluding industrial process waste, medical waste, and liquid
sewage.

Second - Recyclable Materials: Fractions of municipal solid waste—including
plastics, metals, glass, paper, and cardboard—that can be separated and processed
into secondary raw materials.

Third - Residual Waste: Any component of municipal solid waste that remains after
source-separation and sorting operations have extracted all potential recyclable and
compostable materials.

Fourth - Hazardous Household Waste: Waste generated by households that
exhibits dangerous traits such as toxicity, flammability, or corrosivity (e.g., batteries,
electronics, chemical solvents, mercury lamps), requiring separate collection and
handling.

Fifth - Informal Waste Sector / Pickers: Any individuals, groups, or independent
networks engaged in the collection, sorting, recovery, or transport of recyclable

18 Directive 2008/98/EC of the European Parliament and of the Council of 19 November 2008 on waste and
repealing certain Directives, Official Journal of the European Union, OJ L 312, 22.11.2008, p. 3; and Kingdom
of Saudi Arabia, Waste Management Law, Royal Decree No. M/15 (Riyadh, 2021).
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materials from public spaces, waste receptacles, or disposal sites without formal
municipal employment, state-issued licenses, or commercial contracts.

C. Articles 1-3: Explicit Inclusion of the Waste Hierarchy
Articles 1-3 of the Draft Law:

Article1]/...]

Article 2: First - Regulate waste management activities to ensure health,
environmental, economic, and social benefits. [...]

Article 3: Fifth - Recycling waste according to approved national health and
environmental standards.

1. The Issue

Articles 1 through 3 of the draft law refer to recycling, treatment, reuse, and waste as an
economic resource, but the text fails to clearly establish a waste hierarchy. As currently
drafted, collection, treatment, landfilling, recycling, and energy recovery appear side-by-
side in the text without a clear order of priority. This lack of structure weakens the law’s
prevention and circular economy orientation. Without a mandatory sequence, municipal
departments are incentivized to choose cheap downstream disposal methods over upstream
reduction solutions.

2. International Standards & Best Practices

Modern waste laws establish a rigid priority sequence where waste prevention takes absolute
priority, followed by preparation for reuse, recycling, recovery, and only then final disposal
or landfilling. Comparative practices, such as the EU Waste Framework Directive, set the
waste hierarchy as the central guiding principle of all waste prevention and management
frameworks. UNEP’s Global Waste Management Outlook 2024 also stresses that
sustainable waste governance relies on treating materials as valuable resources by strictly
following this hierarchy.>°

1 Directive 2008/98/EC of the European Parliament and of the Council of 19 November 2008 on waste and
repealing certain Directives, OJ L 312, 22.11.2008, p. 3. The Directive establishes basic waste-management
concepts, including definitions of waste, recycling and recovery, and sets out the waste hierarchy as a guiding
principle for waste prevention and management. Available at: https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX:32008L0098.

20 United Nations Environment Programme (UNEP), Global Waste Management Outlook 2024: Beyond an
Age of Waste — Turning Rubbish into a Resource, 2024. The report emphasizes waste reduction, circular
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3. Recommendation

Add a dedicated, standalone provision establishing the Waste Hierarchy as a binding
guiding principle that all competent authorities must follow across all planning, licensing,
and implementation activities.

4. Suggested Redraft Language
Article 2

Fourth - All waste management planning, licensing, and enforcement activities executed
under this law shall strictly adhere to the following Waste Hierarchy, listed in order of legal

priority:
1. Prevention and Source Reduction;
2. Preparation for Reuse and Repair;
3. Recycling and Composting;
4. Other Recovery, including energy recovery from residual fractions; and
5. Final Disposal in certified sanitary landfills.

Deviation from this hierarchy shall be permitted only when justified by a comprehensive life-
cycle environmental impact assessment approved by the Ministry of Environment.

D. Articles 2 & 3: Objectives and the Circular Economy

Articles 2 & 3 of the Draft Law:
Article 2: This law aims to achieve the following:

[...]

Second - Encourage investment in the field of waste management according to
approved international standards.

Third - Encourage the use of recyclable products and open markets for recycled
materials in accordance with international specifications.

Article 3: The objectives of this law shall be achieved through the following means:

economy approaches, the waste hierarchy, and treating waste materials as valuable resources. Available at:
https://www.unep.org/resources/global-waste-management-outlook-2024.
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[...]

Second - Adopting clean and modern technology to ensure optimal use of natural
resources, reducing waste generation that leads to resource depletion, and limiting
harmful properties.

1. The Issue

Articles 2 and 3 focus heavily on regulating waste management, encouraging investment,
using clean technology, and recovering methane. While these are positive elements, the
stated objectives do not explicitly prioritize waste prevention, reduction at source, reuse,
product repair, or circular economy frameworks. Without this explicit prioritization, the
operational focus of the law will remain centered on downstream waste management
(collection, treatment, and disposal) rather than reducing overall waste generation in the
first place.

2. International Standards & Best Practices

UNEP’s Global Waste Management Outlook 2024 highlights the critical need for
developing nations to transition from simple downstream waste management toward zero-
waste and circular economy systems.? This report notes that municipal solid waste
generation is projected to grow significantly by 2050 if current trends continue, meaning
that downstream systems will inevitably face infrastructure collapse unless upstream source
reduction is mandated by primary laws.

3. Recommendation

Expand the text of Articles 2 and 3 to explicitly anchor upstream circular economy
mechanisms, such as source-sorting, repair incentives, and material preservation, directly
into the primary legislation objectives.

4. Suggested Redraft Language
Article 2:

o Fifth - Advance a comprehensive transition toward a circular economy by prioritizing
upstream waste prevention, extensive source-sorting, resource recovery, and the
creation of open markets for secondary raw materials

' Supra note 3.
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E. Articles 4-6: Institutional Responsibilities and Licensing

Articles 4-6 in conjunction with Article 8 of the Draft Law:

Article 4: First: The municipal departments in the Mayoralty of Baghdad and
municipal institutions in the Governorates shall undertake the following:

[...]
b. Treating waste and landfilling after collection within environmental parameters.

Article 5: The Ministry of Construction, Housing, Municipalities and Public Works,
in cooperation with the Mayoralty of Baghdad, shall undertake the following:

First - Ratifying local waste management plans prepared by the Directorate of
Municipalities and the central municipality in the governorates and the municipalities
of the Mayoralty of Baghdad in light of the national plan.

Article 6: The Ministry of Environment shall undertake the following:

First - Granting environmental approval for waste management projects
(intermediate stations, landfill sites, and treatment sites) in accordance with valid
environmental legislation.

Article 8
Whoever undertakes waste treatment is committed to the following:

First - Obtaining a waste treatment license from the Mayoralty of Baghdad,
municipal institutions in the governorates, and the Ministry of Environment, and
providing necessary equipment for environmentally sound treatment.

1. The Issue

The draft text assigns overlapping duties to municipal departments, governorate
institutions, the Ministry of Construction and Municipalities, and the Ministry of
Environment, which creates severe regulatory bottlenecks, implementation confusion and
implementation challenges. For example, Article 8 requires a waste treatment license from
the local municipalities and the Ministry of Environment simultaneously. The text fails to
outline a clear sequence: it does not specify who grants the primary operational permit
versus who handles environmental clearances, what occurs if approvals conflict, or how
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monitoring duties are split. This layout mixes the role of the service provider with the role
of the independent regulator.

2. International Standards & Best Practices

UNEP Guidelines for National Waste Management Strategies dictates that successful
waste governance requires coherent institutional arrangements with perfectly separated
functions. Coherent systems split compliance auditing bodies from daily service delivery
providers. For example, France’s Environment Code assigns operational contracting and
municipal service delivery exclusively to local public authorities, while the central Ministry
of Environment serves strictly as an independent regulator focused on environmental
permitting, emissions tracking, and compliance enforcement audits.>

3. Recommendation

Reorganize Articles 4 to 6 to create a clear process: local municipal authorities are
responsible for urban planning and contracts. The Ministry of Environment is the main
independent environmental review body and has the power to veto decisions.

4. Suggested Redraft Language
Article 6:

Fourth - The granting of an Environmental Compliance Certificate by the Ministry of
Environment shall serve as a mandatory prerequisite prior to the issuance of any
commercial or operational waste management license by municipal authorities or
governorate institutions under Article 4 and Article 8 of this law.

F. Articles 4 & 7: Operationalization of Source Separation

Articles 4 & 7 of the Draft Law:

Article 4: The municipal departments in the Mayoralty of Baghdad and municipal
institutions in the Governorates shall undertake the following:

First - d. Taking necessary measures to adopt awareness and media programs
in the field of waste reduction policies and safe disposal |[...]

Article 7: The waste owner is committed to the following:

22 France, Environment Code, Legislative Part, Book V: Prevention of Pollutions, Risks and Nuisances, Title
IV: Waste, Articles Ls41-1 through L541-3.
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Fourth - Collecting and storing recyclable waste used as secondary raw
materials separately until it is utilized or treated.

1. The Issue

While Article 7 requires the waste owner to store recyclable waste separately, the draft
provides zero operational or structural backing to make this system functional. It fails to
establish practical mandates for separate municipal collection bins, distinct collection
routes, household versus commercial classification lines, or organic waste management.
Without explicit legislation and phased implementation timelines, source-separation
obligations remain a symbolic gesture that is functionally impossible for citizens and local
directorates to execute.

2. International Standards & Best Practices

The EU Waste Framework Directive emphasizes that recovery and recycling targets
cannot be met without a mandate set in primary legislation for separate collection networks
across distinct priority streams. To operationalize this, Germany’s Closed Substance Cycle
Waste Management Act legally enforces a strict multi-bin source-separation framework
separating paper, glass, plastics, organic bio-waste, and residual waste fractions at the point
of generation, pairing household mandates with distinct municipal collection routes.?

3. Recommendation

Amend Articles 4 and 7 to require the mandatory, phased roll-out of a multi-bin source-
separation framework, separating priority streams like organic waste, plastics, paper, metals,
glass, and hazardous household materials.

4. Suggested Redraft Language
Article 7:

o Sixth - Waste owners and producers shall perform mandatory source separation
across distinct organic, dry recyclable, and residual waste fractions according to a
phased implementation timeline established by municipal authorities, prioritizing
large-scale commercial and governmental entities within twelve months of this law’s
enactment.

o Seventh - The Mayoralty of Baghdad and municipal institutions in the Governorates,
in coordination with the Ministry of Environment, shall be legally responsible for
procuring, positioning, and maintaining standardized collection bins and containers

3 Federal Republic of Germany, Substance Cycle Waste Management Act, 2012, Federal Law Gazette I, p. 212.
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for separated waste streams within public residential zones. The detailed technical
specifications for containers, financial cost-sharing frameworks for the commercial
and industrial sectors, and localized distribution schedules shall be explicitly
established in the implementing regulations and instructions of this law.

G. Article 5: National and Local Waste Strategy Frameworks
Article 5 of the Draft Law:

Article 5: The Ministry of Construction, Housing, Municipalities and Public Works,
in cooperation with the Mayoralty of Baghdad, shall undertake the following:

[...]

First - Ratifying local waste management plans prepared by the Directorate of
Municipalities and the central municipality in the governorates and the
municipalities of the Mayoralty of Baghdad in light of the national plan.

1. The Issue

Article 5 references local waste management plans prepared “in light of the national plan,”
but the draft completely omits any guidelines governing the mandatory content, timeframe,
review cycles, data baselines, or public consultation processes for these strategies. Proper
municipal waste planning requires specific targets for collection coverage, landfill capacity
limits, and private-sector integration. Without setting these requirements directly in the
primary text, strategic planning becomes completely arbitrary.

2. International Standards & Best Practices

UNEP’s Guidelines for National Waste Management Strategies state that primary
environmental legislation must define a highly structured framework for national and local
waste master plans. For instance, Saudi Arabia’s Waste Management Law explicitly
codifies the required content for regional master plans, mandating that they incorporate
audited baseline data, waste generation projections, landfill diversion targets, and financial
allocation models to guarantee long-term infrastructure stability.+

24 Kingdom of Saudi Arabia, Waste Management Law, Royal Decree No. M/15 (promulgated 13 August 2021 / 5

Muharram 1443 H), and its Implementing Regulations, Royal Decree No. M3/1443, Chapter 9 (Waste

Management Plans, Articles 193-197), administered by the National Center for Waste Management (MWAN).
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Germany’s Circular Economy Act provides that waste management plans and large
infrastructure needs assessments require a minimum ten-year demographic and waste-
generation projection to accurately assess landfill and treatment plant capacities and
prevent disposal failures.?

3. Recommendation

Insert a dedicated section within Article 5 specifying the mandatory technical content,
review cycles, data collection metrics, and components required for both the National Waste
Management Strategy and local municipal plans.

4. Suggested Redraft Language
Article 5:

e Sixth - National and local waste management plans shall incorporate audited
baseline waste-generation data, ten-year demographic projections, explicit recycling
and landfill diversion targets, landfill volumetric capacity charts, and structured

public consultation cycles updated every five years.

H. Articles 4, 8 & 9: Worker Safety and Decent Work
Articles 4, 8 & 9 of the Draft Law:

Article 4: First: The municipal departments in the Mayoralty of Baghdad and
municipal institutions in the Governorates shall undertake the following:

[...]

t - c¢. Training and qualifying workers in the field of waste management to ensure the
provision of the best services to citizens while providing necessary safety

requirements.
Article 8: Whoever undertakes waste treatment is committed to the following:

[...]

Fourth - Ensuring occupational health and safety conditions for workers at waste

treatment sites.

Article 9: Whoever undertakes waste treatment is committed to the following:

% Federal Republic of Germany. Act to Promote Circular Economy and Ensure the Environmentally
Compatible Management of Waste (Circular Economy Act - KrWG), 24 February 2012.
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[...]

Second - Operating the sanitary landfill site to ensure protection of the environment
[...] and worker safety.

1. The Issue

The draft refers to worker safety generally across several sections, but it lacks the specific
legal mechanisms needed to protect labor in this high-risk industry. Waste workers face
constant exposure to sharp objects, toxic chemical mixtures, biological hazards, vehicle
accidents, and dangerous landfill gas pockets. Crucially, the draft completely ignores the
informal waste sector (informal waste pickers), who are highly vulnerable but play a central
role in Iraqg’s current sorting and recycling economy.

2. International Standards & Best Practices

The International Labour Organization (ILO) emphasizes that waste-management
legislation must explicitly support decent work, formal health tracking, and skills
development across the entire recycling value chain.® For example, Brazil’s National Solid
Waste Policy (Law No. 12.305) provides a comprehensive model by legally recognizing
informal waste pickers, mandating specific safety frameworks, and creating institutional
pathways to integrate them into official municipal collection networks and public-backed
sorting cooperatives.>’

3. Recommendation

Strengthen the labor protection provisions by making formal risk assessments, automated
protective gear, health monitoring, and informal sector integration mandatory under the
law.

4. Suggested Redraft Language
Article 8:

Sixth - All licensed waste management facility operators shall conduct mandatory
bi-annual occupational risk assessments, provide standardized personal protective
equipment, maintain regular worker health tracking, and establish operational

26 International Labour Organization (ILO). (2025). Policy guidelines for the promotion of decent work in
recycling. Approved at the 355th Session of the Governing Body of the ILO (November 2025). Sectoral
Policies Department. Geneva, Switzerland. Available at: https://www.ilo.org/resource/other/policy-
guidelines-promotion-decent-work-recycling.

27 Federative Republic of Brazil, National Solid Waste, 2010, amended by Law No. 15,088/2025, and regulated
by Decree No. 10.936/2022.
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pathways to formalize and integrate informal waste recovery networks into
municipal service cooperative systems.

Seventh - The governorates in coordination with the Ministry of Environment, shall
establish operational incentives and structured pathways to formalize, protect, and
integrate the informal waste sector and pickers into municipal service cooperatives
and formal employment structures.

I. Article 9: Detailed Engineering Safeguards for Landfills
Article g of the Draft Law:

Article 9: Second - Operating the sanitary landfill site to ensure protection of the
environment and public health, compliance with environmental parameters for
operating landfill sites, and worker safety.

[...]

Fifth - Providing and installing devices and systems to capture methane gas
resulting from waste landfilling according to national environmental standards and
parameters.

1. The Issue

Article g regulates sanitary landfills and requires methane gas capture, but it leaves all
critical engineering baselines out of the primary text. Iraq’s current disposal sites rely
primarily on unlined open dump sites. Leaving critical parameters like site selection,
groundwater protection, liners, leachate treatment, and post-closure management to future
instructions compromises environmental safety. Landfill engineering rules must be
anchored directly in the text to prevent long-term environmental and fiscal liabilities.

2. International Standards & Best Practices

UNEP and international waste-management best practices dictate that primary
legislation must set non-negotiable technical baselines for controlled disposal facilities to
prevent irreversible toxic contamination of soils and regional water tables. For instance, the
European Union’s Landfill Directive (Directive 1999/31/EC) mandates strict engineering
baselines directly in legislation, including high-density HDPE composite liners, active
leachate extraction systems, continuous groundwater monitoring wells, and a mandatory
minimum of thirty years for post-closure maintenance.?®

38 Council Directive 1999/31/EC of 26 April 1999 on the landfill of waste, Official Journal of the European
Communities, OJ L 182, 16.7.1999, p. 1, as amended by Directive (EU) 2018/850, Annex I (Technical metrics
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3. Recommendation

Expand Article 9 to explicitly include mandatory landfill engineering baselines,
environmental management plans, and long-term post-closure tracking rules.

4. Suggested Redraft Language
Article 9:

e Seventh - All sanitary landfills shall install and maintain high-density composite
base liners, automated leachate collection networks, downgradient groundwater
monitoring wells, and a legally binding twenty-year post-closure facility maintenance
and monitoring obligation.

J. Article 15: Safeguarding Recycling from Waste-to-Energy Projects
Article 15 of the Draft Law:

Article 15

The Ministry of Electricity is committed to purchasing the entire electrical energy
produced from municipal waste treatment projects, if any, at incentive prices and in
accordance with the terms of reference and in coordination with relevant authorities.

1. The Issue

Article 15 obliges the Ministry of Electricity to purchase all energy generated from waste
treatment projects at high incentive prices. While energy recovery can be a valid downstream
tool, this open-ended mandate creates an unintended and dangerous economic distortion if
it is not legally connected to the waste hierarchy. If electricity from burning trash is heavily
subsidized without any technical limitations, private operators will prioritize burning high-
calorie recyclables like plastics, paper, and cardboard to maximize power output, completely
starving and destroying local recycling, sorting, and composting markets.

2. International Standards & Best Practices

Under UNEP’s circular economy frameworks, energy recovery from waste must never
subvert upstream source reduction or material recycling.>® To avoid market distortion,
Sweden’s environmental regulations and national master plans restrict green energy

for water, soil, and gas control) and Article 13 (Closure and post-closure procedures). Available at:
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A31999L.0031.
29 United Nations Environment Programme (UNEP). (2024). Global Waste Management Outlook 2024:
Beyond an Age of Waste — Turning Rubbish into a Resource.
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subsidies and feed-in pricing guarantees exclusively to electricity generated from non-
recyclable residual waste components that remain after all possible recyclable and organic
fractions have been extracted via rigorous source-separation.3°

3. Recommendation

Amend Article 15 to explicitly limit mandatory power purchase agreements and feed-in
tariffs exclusively to energy produced from certified non-recyclable residual waste fractions.

4. Suggested Redraft Language
Article 15:

o Second - The mandatory purchase of waste-derived electrical energy at incentive
prices shall apply exclusively to energy generated from non-recyclable residual waste
fractions that remain after rigorous source-separation operations have occurred.

K. Articles 10 & 11: Cross-Border Waste Movements and Basel
Convention Alignment

Articles 10 & 11 of the Draft Law:
Article 10: Whoever transports waste across borders is committed to the following:

First - Observing the provisions of the law and relevant international agreements

[...]

Article 11: First - The import of all types of municipal solid waste is prohibited.

Second - Whoever exports waste is committed to obtaining the approval of the

Ministries of Environment and Trade and relevant authorities.
1. The Issue

Article 11 clearly bans municipal waste imports, which is a vital initial protective step, but
the guidelines for exporting waste are incomplete. The draft requires general approval from
the Ministries of Environment and Trade, but it omits the mandatory tracking, notification,
and documentation steps required by international law. It lacks rules for prior informed
consent, transboundary tracking documents, or liability frameworks if an international
shipment is rejected or abandoned abroad.

3° Swedish Environmental Protection Agency, Sweden's Waste Plan and Waste Prevention Program 2020-
2025, Report No. 6934; and Swedish Environmental Code, Chapter 15 (Waste and Resource Management).
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2. International Standards & Best Practices

As a state party to the Basel Convention since 2011, Iraq is internationally bound to follow
strict transboundary control rules. The EU Waste Shipment Regulation (EC No 1013/2006)
explicitly translates the Basel framework into domestic law, mandating a formal Prior
Informed Consent (PIC) document network, specialized transit tracking sheets, and a
complete prohibition on exports if the receiving nation lacks verified technical capacity to
process the waste in an environmentally sound manner.3!

3. Recommendation

Rewrite Article 11 to explicitly bind all waste export activities to the formal, step-by-step
tracking and notification systems mandated by the Basel Convention of which Iraq is a state
party to.

4. Suggested Redraft Language
Article 11:

e Third - All waste export approvals shall strictly utilize the Basel Convention Prior
Informed Consent (PIC) mechanism, requiring a verified movement manifest, strict
packaging traceability labels, and written confirmation of safe disposal from the
receiving state’s environmental authority.

L. Articles 12 & 13: Enforcement, Cleanup Orders, and the Polluter-Pays
Principle

Articles 12 & 13 of the Draft Law:

Article 12 Without prejudice to any more severe penalty stipulated by law, any
person who engages in any activity requlated by this law without obtaining a license
from the concerned waste management authorities, or engages in work contrary to
the granted license, shall be punished by imprisonment for a period of no less than
(3) three months and no more than (1) one year, and a fine, or by either of these two
penalties.

3t Regulation (EC) No 1013/2006 of the European Parliament and of the Council of 14 June 2006 on shipments of
waste, Official Journal of the European Union, OJ L 190, 12.7.2006, p. 1-98. Available at: https://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32006R1013. (Note: This framework has since been
modernized and replaced by Regulation (EU) 2024/157 of the European Parliament and of the Council of
April 2024 on shipments of waste to enforce even stricter export parameters and transition to mandatory
digital tracking).
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Article 13: First - The Mayor of Baghdad, the Governor, the District Manager, or any
authorized person may impose an administrative fine of no less than (500,000) five
hundred thousand dinars and no more than (10,000,000) ten million dinars on
anyone who violates the provisions of this law [...]

1. The Issue

The enforcement sections focus entirely on fixed fines and short-term imprisonment, which
completely fails to fix environmental damage. Under the current wording, if a commercial
entity dumps thousands of tons of toxic waste into a non-designated area, they simply pay a
fixed administrative fine. The law does not force them to clean up the site, pay for the
ecological restoration, or reimburse the municipality if public funds are used to clear the
contamination. Fines alone simply become a predictable cost of doing business for large-
scale violators rather than a tool to protect the environment in Iraq.

2. International Standards & Best Practices

The Polluter-Pays Principle is the primary international benchmark for environmental
enforcement. Effective enforcement must combine punitive fines with mandatory cleanup
orders, license suspensions, and full cost-recovery mechanisms.3> For instance, Saudi
Arabia’s Waste Management Law mandates that any person causing environmental
contamination must immediately remediate the affected site at their own cost, failing which
public authorities execute the cleanup and recover the total expense from the violator’s
assets.3

3. Recommendation

Expand the enforcement tools to include mandatory cleanup orders, license revocations,
and cost recovery, while establishing explicit aggravating criteria for commercial-scale
violations or repeat dumping.

4. Suggested Redraft Language

32 Rio Declaration on Environment and Development, UN Doc. A/CONF.151/26 (Vol. I), 12 August 1992,
Principle 16 ("National authorities should endeavour to promote the internalization of environmental costs
and the use of economic instruments, taking into account the approach that the polluter should, in principle,
bear the cost of pollution..."); and Organisation for Economic Co-operation and Development (OECD),
Recommendation of the Council on Guiding Principles concerning International Economic Aspects of
Environmental Policies, OECD/LEGAL/o102 (Paris, 1972).

33 Kingdom of Saudi Arabia, Waste Management Law, Royal Decree No. M/15 (promulgated 13 August 2021 / 5
Muharram 1443 H), and its Implementing Regulations, Royal Decree No. M3/1443, codifying strict
environmental remediation mandates and mechanisms for public authorities to execute necessary cleanup
and directly recover administrative and operational expenses from the violating party's commercial assets.
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Article 13:

e Third - Any administrative fine issued under this Article shall be paired with a
mandatory site remediation order forcing the violator to restore the contaminated
environment at their own expense, failing which public authorities shall clean and
clear the site and recover costs via immediate public debt collection.

M. Article 13: Administrative Fines and Proportionality Scales

Article 13 of the Draft Law:

First - The Mayor of Baghdad, the Governor, the District Manager, or any authorized
person may impose an administrative fine of no less than (500,000) five hundred
thousand dinars and no more than (10,000,000) ten million dinars on anyone who
violates the provisions of this law in acts other than those stipulated in Article (12) of
this law.

Second - The Mayor of Baghdad, the Governor, the District Manager, or any
authorized person may impose an administrative fine of no less than (100,000) one
hundred thousand dinars and no more than (1,000,000) one million dinars on anyone
who violates the provisions of this law and causes damage to the environment as a
result of throwing waste in non-designated places

1. The Issue

Article 13 sets administrative fines between fixed minimum and maximum amounts. This is
useful, but the provision lacks explicit criteria for determining the fine, such as the
seriousness of the violation, environmental harm, repeat violations, economic benefit
gained, obstruction of inspectors, and failure to remediate. The draft fails to distinguish
clearly between minor littering, illegal dumping, commercial violations, and intentional
large-scale pollution.

2. International Standards & Best Practices

Good enforcement practice requires penalties to be proportionate, dissuasive, and capable
of completely removing the economic benefit of non-compliance. To ensure this,
Germany’s Federal Regulations on Waste Fines utilize highly graduated penalty tables
that scale fines explicitly based on technical aggravating variables, including material
toxicity, commercial scale, and repeat offense histories.3

34 Federal Republic of Germany, Closed Substance Cycle Waste Management Act, Federal Law Gazette I, p.
212, as amended, § 69.
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3. Recommendation

Incorporate clear aggravating and mitigating factors for administrative fines, establishing
stronger penalties for repeat violations, commercial-scale dumping, or violations causing
environmental/public health harm.

4. Suggested Redraft Language
Article 13:

e Fourth - The determination of administrative penalties shall follow clear
proportionality criteria, evaluating the scale of environmental damage, repeat
occurrences, and economic benefit gained, with maximum penalties applied
mandatorily to commercial-scale illegal dumping and intentional large-scale
pollution.

N. Article 14: Producer Liability Boundaries After Transfer of Waste
Ownership

Article 14 of the Draft Law:
Article 14

Ownership of waste shall transfer to the Mayoralty of Baghdad and municipal
institutions in the Governorates as soon as it is disposed of by the producer or owner,
and the municipal department may dispose of it through utilization or investment as
it deems appropriate.

1. The Issue

Article 14 states that ownership of waste transfers to the municipality as soon as it is thrown
away by the producer or owner. While this helps cities manage recycling concessions and
contract with private operators, the current wording leaves a dangerous legal loophole: it
could be read as wiping away all past liability. If a factory illegally mixes hazardous chemicals
or medical waste into standard municipal trash bins, they could argue that because
ownership transferred to the city upon disposal, the factory’s liability no longer exists and
the municipality is now legally liable for the resulting contamination and injuries.

2. International Standards & Best Practices

OECD environmental principles state that the physical transfer of waste can never clear
a producer of liability for illegal actions committed before disposal. Responsibility for
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hazardous contamination or illegal mixing must remain with the original generator for life.35
For example, France’s Environment Code holds that the primary waste holder remains
legally and financially liable for any environmental harm resulting from illegal blending or
hazardous non-compliance, regardless of whether ownership has technically passed to a
public utility.3°

3. Recommendation

Add an explicit saving clause to Article 14 to clarify that the transfer of waste ownership does
not eliminate the producer’s liability for past violations, hazardous mixing, or unlawful
disposal.

4. Suggested Redraft Language
Article 14:

e Second - The transfer of waste ownership to municipal authorities operates without
prejudice to legal liability and shall not absolve any producer or owner from
administrative or criminal responsibility for hazardous mixing or violations
committed prior to disposal.

III. About the Institute for International Law and Human Rights

The Institute for International Law and Human Rights (IILHR) is a non-profit organization
registered in Washington, D.C., Brussels, Baghdad and the Kurdistan Region of Iraq. Since 2007,
IILHR has worked in Iraq in close partnership with government institutions, civil society actors,
jurists, academics, legislators and policy makers to support legal reform, rule of law, human rights
and inclusive governance.

35 Organisation for Economic Co-operation and Development (OECD). (2016). Extended Producer
Responsibility: Updated Guidance for Efficient Waste Management. OECD Publishing. Paris, France; paired
with the OECD Decision of the Council on the Control of Transboundary Movements of Wastes Destined for
Recovery Operations, OECD/LEGAL/0312, which establishes that an original waste generator's legal and
environmental liability for hazardous fractions or illegal actions committed prior to disposal cannot be
extinguished simply by a physical transfer of custody or subsequent commercial transaction.

36 France, Environment Code, Legislative Part, Book V (Prevention of Pollutions, Risks and Nuisances), Title
IV (Waste), Articles Lg41-2 and Ls41-3. Paris, France. This statute explicitly codifies that a waste producer or
holder remains legally and financially responsible for its environmentally sound management and ultimate
elimination until its final recovery, rendering them liable for any damages or illegal mixing regardless of
whether the waste was subsequently transferred to a public operator or a private third-party waste facility.
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IILHR’s work is grounded in Iraqi legal practice and institutional realities, while drawing on
comparative and international standards where relevant. IILHR supports locally led reform
processes by providing technical legal analysis, facilitating dialogue among stakeholders, and
strengthening the capacity of institutions and civil society to advance rights-based and accountable
governance.

In the area of environmental governance, IILHR supports efforts to strengthen legal and
institutional frameworks that respond to Iraq’s environmental, water, climate and sustainable
development challenges. These comments are submitted in that spirit: to provide constructive
technical input on the draft National Water Council Law and to support the development of a clear,
inclusive, evidence-based and rights-informed framework for water governance in Iraq.

For more information please contact:
Robin Gary, Executive Director at rgary@lawandhumanrights.org
Najim Alkhaphaji, Senior Advisor at nalkhaphaji@lawandhumanrights.org

33
Institute for International Law and Human Rights


mailto:rgary@lawandhumanrights.org

