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Executive Summary

The Institute for International Law and Human Rights (IILHR) welcomes the initiative of
the Iragi Council of Representatives (COR) to develop a Law on the National Water Council
(Council) as an important step toward strengthening strategic coordination in Iraq’s water
sector. At a time when Iraq is facing increasing pressures related to water scarcity, pollution,
salinity, desertification, climate change and transboundary water challenges, the draft law
provides a timely opportunity to reinforce institutional cooperation and support more
integrated and sustainable water governance.

Effective water governance is essential not only for environmental protection, but also for
public health, livelihoods, food security, economic development and the protection of
vulnerable communities. For this reason, the establishment of a national coordination
mechanism could play an important role in aligning policies, improving decision-making
and supporting cooperation between competent federal, regional and local authorities.

The comments below are offered in a constructive spirit and are intended to support the
further development of the draft law in line with international good practice. In particular,
they are guided by principles of clear institutional mandates, integrated water resources
management, evidence-based decision-making, transparency, stakeholder participation,
accountability, sustainable financing and effective coordination between competent
authorities.

International best practice recognizes that water governance systems should be effective,
efficient, inclusive and adapted to national context. The Organization for Economic Co-
operation and Development (OECD) Principles on Water Governance emphasize, among
other things, clear roles and responsibilities, policy coherence, appropriate scales of
governance, reliable data and information, financing, transparency, accountability and
stakeholder engagement.! Similarly, Sustainable Development Goal’s (SDGs) Target 6.5 calls
for the implementation of integrated water resources management at all levels, including
through transboundary cooperation, while SDG indicator 6.5.1 assesses progress through

'Organization for Economic Co-operation and Development (OECD), OECD Principles on Water
Governance, adopted by the OECD Regional Development Policy Committee on 11 May 2015, available at:
https://www.oecd.org/content/dam/oecd/en/topics/policy-sub-issues/water-governance/oecd-principles-
on-water-governance-en.pdf.
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four key dimensions: enabling environment, institutions and participation, management
instruments and financing.?

IILHR is pleased to present the following analysis of the draft law on the National Council
of Water. In Part [, we discuss the importance of this type of legislation and provide helpful
sources to use in drafting water protection laws. We also identify and explain the main areas
for improvement in the current draft law being considered by the COR. In Part II, we analyze
each article of the draft law in detail and offer comparative examples of best practices based
on international standards and existing laws drawn from over 12 countries and regions. We
also make recommendations on how to strengthen the content of each article of the draft
law.

In summary, this draft law is a good start toward institutional alignment. However, there are
few outstanding issues that the legislators may want to consider. A financial analysis nor
budgetary allocations are included in the proposed law. In addition, it cannot go unnoticed
that by failing to establish binding legal obligations for transboundary coordination,
pollution mitigation, and environmental flows a number of the provisions contravene
international environmental and human rights treaties that Iraq has ratified, such as the
Ramsar Convention on Wetlands, the UN Convention to Combat Desertification, and the
International Covenant on Economic, Social and Cultural Rights. Furthermore, there are
notable omissions in the scope of the envisioned protections, particularly the lack of any
explicit statutory prioritization of the human right to safe drinking water and sanitation.

Lawmakers might consider strengthening the draft law by:

% Clarifying the Council’s mandate and avoiding overlap with the Ministry of Water
Resources and other competent authorities;

+ Ensuring that the Council’s role is focused on policy coordination, strategic
planning, oversight and crisis response;

% Clarifying the role of the Supreme Committee for Shared International Water
Negotiations, especially regarding preparation of negotiation positions and the
constitutional procedures for concluding agreements;

% Requiring written technical and legal opinions to support major decisions;

% Including minimum rules on quorum, voting, emergency meetings,

deputization, conflict of interest and publication of decisions;

2 United Nations General Assembly, Resolution 70/1: Transforming our world: the 2030 Agenda for Sustainable
Development, UN. Doc. A/RES/70/1 (25 September 2015), Target 6.5. See also UN-Water, Progress on
Integrated Water Resources Management: Global Baseline for SDG Indicator 6.5.1, United Nations
Environment Programme (UNEP).
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% Strengthening stakeholder consultation, transparency and public participation;
+ Ensuring that water policy gives priority to safe drinking water, sanitation,
impact on vulnerable groups and the human right to clean water;

% Incorporating environmental flows, ecosystem protection and marshland
restoration; and

% Clarifying financing provisions and avoiding open-ended borrowing powers for a
strategic coordination body;

% Incorporating explicit legal protections for designated mixed cultural and natural
heritage sites to safeguard the Southern Marshlands in line with UNESCO
commitments; and

+« Establishing proactive regulatory oversight and vetting authority over the high-
volume water consumption of advanced technology infrastructure and Artificial
Intelligence (AI) data centers.
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I. CONTEXT AND MAIN ISSUES

A. The Iraqi Legal Framework and International Obligations on the
Protection of Water in Iraq

In 1966, the United Nations adopted the International Covenant on Economic,
Social and Cultural Rights (ICESCR). While Article 11(1) primarily guarantees
an adequate standard of living, the UN Committee on Economic, Social and
Cultural Rights explicitly clarified in General Comment No. 15 that this right
encompasses the human right to sufficient, safe, acceptable, physically
accessible, and affordable water for personal and domestic uses.? To govern the
shared mechanics of water resources, the international community
subsequently adopted the United Nations Convention on the Law of the
Non-Navigational Uses of International Watercourses (1997), establishing
the legal parameters for equitable utilization and transboundary aquatic
cooperation.* This was further consolidated by the International Law
Association's Berlin Rules on Water Resources (2004), a landmark 73-article
codification that bridges national and international water law by integrating
explicit frameworks for ecological flows, groundwater management, and
rights-based distribution.>

Iraq acceded to the ICESCR in January 1971, formally accepting the obligation
to realize rights tied to public welfare and resource adequacy.® Recognizing its
position as a downstream state highly dependent on foreign river systems, Iraq
acceded to the UN Watercourses Convention in July 2001 to strengthen its
position in transboundary allocations.

3 International Covenant on Economic, Social and Cultural Rights, art. 11(1), opened for signature 16
December 1966, 993 U.N.T.S. 3 (entered into force 3 January 1976). See also UN Committee on Economic,
Social and Cultural Rights (CESCR), General Comment No. 15: The Right to Water, U.N. Doc. E/C.12/2002/11
(20 January 2003).

4 United Nations Convention on the Law of the Non-Navigational Uses of International Watercourses, G.A.
Res. 51/229, Annex, U.N. Doc. A/RES/51/229 (entered into force 17 August 2014).

5 International Law Association (ILA), The Berlin Rules on Water Resources, approved at the Seventy-First
Conference of the ILA held in Berlin, Germany, 16-21 August 2004.

6 United Nations Treaty Collection, ICESCR Accession Status of the Republic of Iraq (25 January 1971).
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Additionally, to shield its critical wetland habitats, Iraq acceded to the Ramsar
Convention on Wetlands in October 2007, designating the historic Hawizeh
Marshes as its first internationally recognized wetland site.”

Many of these global environmental and rights-based commitments are
explicitly mirrored in the 2005 Constitution of Iraq. Article 33 (First)
establishes that "Every individual has the right to live in safe environmental
conditions," while Article 33 (Second) mandates that "The State shall guarantee
the protection and preservation of the environment and biological diversity."
To achieve this, the Constitution establishes a dual administrative architecture:
Article 110 (Eighth) vests the federal government with the exclusive competence
over "regulating water resources from outside Iraq and guaranteeing the wave
of water flows," while Article 114 (Seventh) classifies "formulating
environmental policy" as a shared competency between federal and regional
authorities. These constitutional provisions cannot be read in isolation instead
must be read in harmony. As such there is a clear mandate for a strong unified
national water security strategy directed by the federal government, balanced
with cooperative regional co-management, to insulate Iraq's aquatic systems
from localized pollution, systemic waste, and environmental degradation.

Despite this clear constitutional architecture, Iraq continues to face
compounding crises in its water governance sector. These structural pressures
include massive reductions in transboundary river flows due to upstream dam
infrastructures; accelerating climate change causing prolonged droughts and
desertification; a lack of structured multi-level institutional coordination; the
catastrophic drying of southern marshlands; and a severe lack of centralized
electronic database architecture to prevent resource fragmentation between
regional and federal directorates.

Recent environmental data highlights the severity of these vulnerabilities. The
United Nations Environment Programme (UNEP) ranks Iraq as the fifth most

7 United Nations Treaty Series Database, Accession of the Republic of Iraq to the UN Watercourses
Convention, Treaty Reg. No. 51846 (9 July 2001).
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climate-vulnerable nation globally to water scarcity and desertification.?
Official estimates from the Ministry of Water Resources indicate that baseline
transboundary inflows from the Tigris and Euphrates rivers have plummeted
by 30% to 50% in recent decades.® In southern regions like Basra, salinity levels
in primary water channels regularly spike beyond acceptable public health
standards, severely disrupting agricultural output and municipal safety.
Furthermore, tracking matrices by the International Organization for
Migration (IOM) confirm that climate-driven water scarcity and localized
environmental degradation have already caused the permanent displacement
of over 100,000 individuals across Iraq's southern governorates.*

Given these clear threats to public health, food security, and ecological stability,
a modern legislative framework to govern national water coordination is
critically necessary. The Iraqi Council of Representatives' National Water
Council Draft Law represents a timely opportunity to achieve this alignment.
The following analysis identifies key areas where the text can be structurally
strengthened to fulfill its goal of "protecting and preserving water resources
and ensuring their fair distribution."

B. Comparative Best Practice in Water Protection Legislation

Modern statutory frameworks for water management favor the establishment
of high-level coordinating councils. However, comparative international
models demonstrate that such councils succeed only when they are insulated
from day-to-day operational management, focusing instead on harmonizing

8 United Nations Environment Programme (UNEP), Iraq Environmental Performance Assessment and
Climate Vulnerability Report, UNEP Regional Office for West Asia (Nairobi, 2022).

9 Republic of Iraq Ministry of Water Resources, Strategic Study for Water and Land Resources in Iraq
(SWLRI) Executive Briefing (Baghdad, 2023).

© International Organization for Migration (IOM), Climate-Induced Displacement Tracking Matrix (DTM)
Assessment: Southern Iraq Water Crisis, IOM Iraq Mission (Baghdad, 2024).
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inter-ministerial policies, setting national standards, and cross-checking
compliance.

The European Union (EU) framework and leading water-stressed
jurisdictions like Australia provide highly successful templates. Rather than
centralizing all administrative powers, these systems use national councils to
establish binding strategic baselines, leaving basin-specific water operations to
localized and specialized line agencies.

C. International Standards and Best Practices

The Organization for Economic Co-operation and Development (OECD)
Principles on Water Governance serve as a primary benchmark, emphasizing
clear role allocation, policy coherence, reliable data integration, fiscal
transparency, and meaningful stakeholder engagement." Additionally,
Sustainable Development Goal (SDG) Target 6.5 calls for integrated water
resources management (IWRM) across all governance levels.”

Several international reference manuals, legislative guides, and tools that offer
explicit guidance on how to legislate water protection and institutional
coordination are available and legislators and their advisors are encouraged to
familiarize themselves with them before making decisions on this important
issue . These include:

¢ Food and Agriculture Organization (FAO) of the United Nations
Legislative Study 101 (Law for water management: a guide to concepts

" Organisation for Economic Co-operation and Development (OECD), OECD Principles on Water
Governance, adopted by the OECD Regional Development Policy Committee on 11 May 2015, available at:
https://www.oecd.org/content/dam/oecd/en/topics/policy-sub-issues/water-governance/oecd-principles-
on-water-governance-en.pdf.

2 United Nations General Assembly, Transforming our world: the 2030 Agenda for Sustainable Development,
U.N. Doc. A/RES/70/1 (25 September 2015), Target 6.5 (Implementing integrated water resources
management at all levels). See also UN-Water, Progress on Integrated Water Resources Management (SDG
Indicator 6.5.1 Framework).
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and effective approaches), which provides comprehensive frameworks
for national water allocation and quality regulations;?

e United Nations Environmental Program (UNEP) Guidebook for
Policy and Legislative Development on Conservation and
Sustainable Use of Freshwater Resources, which integrates
ecosystem approaches into domestic statutory texts;*

e United Nations Economic Commission for Europe (UNECE) Guide
to Implementing the Water Convention, which outlines state
responsibilities for pollution control and watercourse monitoring;'>

e United Nations Development Program (UNDP) User’s Guide on
Assessing Water Governance, which provides criteria for clear
institutional roles and anti-corruption safeguards in water
administration;'® and

e International Law Association's Berlin Rules on Water Resources,
a codified 73-article framework synthesizing global state practices
regarding equitable distribution, ecological flows, and groundwater
protection."”

3 Stefano Burchi & Ariella D’Andrea, Law for water management: a guide to concepts and effective
approaches, FAO Legislative Study No. 101, Food and Agriculture Organization of the United Nations (Rome,
2009), available at: https://openknowledge.fao.org/bitstreams/ccfg5577-2528-48df-g22f-
928b612676fg/download.

'4 United Nations Environment Programme (UNEP), Guidebook for Policy and Legislative Development on
Conservation and Sustainable Use of Freshwater Resources, UNEP Division of Environmental Policy
Implementation (Nairobi, 2010).

5 United Nations Economic Commission for Europe (UNECE), Guide to Implementing the Water Convention,
Economic Commission for Europe, ECE/MP.WAT/39, United Nations Publication (New York/Geneva, 2013).
16 United Nations Development Programme (UNDP) Water Governance Facility, User’s Guide on Assessing
Water Governance, Stockholm International Water Institute (Stockholm, 2009), available at:
https://www.undp.org/publications/users-guide-assessing-water-governance.

7 International Law Association (ILA), The Berlin Rules on Water Resources, approved at the Seventy-First
Conference of the International Law Association held in Berlin, Germany, 16-21 August 2004.
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D. Overview of Main Issues and Suggestions for Improvement

The National Water Council Draft Law is a good starting point for institutional
alignment under Iraq's 2005 Constitution. It establishes essential strategic
bodies, including the National Water Council and specialized committees.
However, the current text relies heavily on vague provisions that leave key
mechanisms to future decrees. The following guidelines outline how the draft
can be systematically improved to ensure immediate efficacy upon passage.

1. Expand the Legal Scope to Prioritize the Human Right to Water

The draft lacks explicit language protecting basic human access to water. The
law should include an express provision establishing a "Human Needs Reserve"
that guarantees a baseline volume of safe drinking water and sanitation for
populations before resources are allocated to commercial sectors.

2. Ensure that Water Allocation is Guided by Objective Criteria

Article 2/Second mandates the Council to regulate water to ensure "fair
distribution” but provides no metric for fairness. Without objective baselines,
water distribution risks becoming a tool for political negotiations between
governorates. Allocation criteria should be explicitly tied to scientific data,
including population density, climate risk, and hydrogeological capacity,
mirroring Australia’'s Water Act 2007 and its peer-reviewed Sustainable
Diversion Limits (SDLs)."®

3. Omit Fiscal Provisions that Contravene Public Governance
Standards

Article 6/Third grants open-ended internal and external borrowing powers to
the Council. Because the draft establishes the Council primarily as a strategic
coordination and policy-setting organ rather than an infrastructure investment

8 Commonwealth of Australia, Water Act 2007, Part 2 (The Murray-Darling Basin Plan and Sustainable
Diversion Limits); International Law Association (ILA), The Berlin Rules on Water Resources (2004), Articles
12 & 13.
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body, independent borrowing authority introduces an unnecessary high fiscal
risk. In line with comparative practices in Morocco’s Law No. 36-15 and
Spain's Consolidated Water Act, high-level councils should be funded
strictly through standard administrative treasury lines to avoid parallel public
liabilities and corruption.’

4 Include Mandatory Safeguards for Environmental Flows and
Wetland Restoration

While Articles 2 and 4 reference the drying of marshes and salinity, they treat
environmental preservation as an abstract policy goal rather than an
operational requirement. The draft should explicitly mandate the calculation
and protection of Environmental Flows (minimum ecological water
reserves). This is vital to meet Iraq's commitments under the Ramsar
Convention for the permanent restoration of the Mesopotamian Marshlands,
matching the statutory model found in Kenya’s Water Act 2016.*°

5. Abolish or Amend Provisions that Create Institutional Overlap

The draft risks creating parallel tracking and bureaucratic bottleneck between
the new Consultative Bureau (Article 4) and the existing technical directorates
of the Ministry of Water Resources (MOWR). Lawmakers should include
explicit saving clauses clarifying that the Council operates without prejudice to
the distinct technical, executive, and regulatory competencies of existing line
ministries meaning the Bureau cannot override, interfere with, or take away the
decision-making powers of the existing MOWR departments.

9 Kingdom of Morocco, Law No. 36-15 Concerning Water (2016); Kingdom of Spain, Royal Legislative Decree
1/2001 Approving the Recast Text of the Water Act; OECD, OECD Principles on Water Governance (2015),
Principle 6.

20 Convention on Wetlands of International Importance (Ramsar Convention), 1971, acceded to by the
Republic of Iraq on 17 October 2007; Republic of Kenya, The Water Act, 2016, Section 21 (The Ecological
Reserve).
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6. Use Terminology in Conformity with International Legal
Baselines

The phrase "international rivers" in Article 2 should be replaced with
"transboundary waters" or "shared international watercourses.”" As
detailed in FAO Legislative Study 101, "river" is too narrow, whereas
"transboundary waters" legally encompasses connected aquifer systems and
groundwater networks protected under the UN Watercourses Convention.”
Similarly, the phrase "reaching agreements” in Article 3 must be changed to
"developing draft agreements" to respect the constitutional treaty-ratification
role of the Iraqi state.

7. Clarify the Procedures for Implementing the Provisions of the
Law

Article 9 defers vital governance metrics, including quorums, meeting
frequencies, and voting thresholds, entirely to subsequent internal regulations.
Leaving fundamental institutional frameworks to deferred executive decrees
compromises legal certainty. Baseline rules, such as a mandatory quarterly
meeting frequency, a simple majority for a quorum, and a two-thirds voting
threshold for strategic allocation choices, should be written directly into the
primary law, similar to Jordan's Water Authority Law.*

8. Mandate Structured Stakeholder Engagement and Public
Participation

The draft limits its membership to government officials, completely excluding
water users, agricultural cooperatives, marshland communities, civil society,
and academia. This runs contrary to OECD Water Governance Principle 10
and Article 14 of the EU Water Framework Directive. To address this issue,
legislators should integrate an advisory stakeholder committee and a
mandatory public comment period (e.g., 30 days) for major plans.

2 FAQ Legislative Study No. 101, supra note 6, Chapter 4; Hashemite Kingdom of Jordan, Water Authority
Law No. 18 0of 1988 (amended 2014), Article 6.
22 Hashemite Kingdom of Jordan, Water Authority Law No. 18 0f 1988 (amended 2014), Article 6.
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9. Mandate that Technical Organs be Staffed with Certified Experts

Article 4/Second permits the head of the critical Consultative Bureau to hold a
generic primary university degree and a standard 15-year civil service history.
Because this bureau guides national water policy and transboundary
negotiation briefs, the proposed lenient standard compromises technical
capacity. The law should explicitly mandate advanced postgraduate credentials
(such as a Master's degree or higher) in water engineering, hydrology, or
international water law to ensure appointments are strictly merit-based and

transparent.*
10. Codify Protections for Mixed Cultural and Natural Heritage Sites

The draft law treats water management as a purely technical engineering task,
overlooking Iraq’s international commitments to preserve the Southern
Marshlands. By failing to recognize “Mixed Cultural and Natural Heritage
Sites” within the text, the law leaves downstream flows exposed to upstream
agricultural and industrial diversions. This omission endangers both the
physical ecosystem and the living cultural traditions of the marsh
communities. The law should include a clear statutory definition for mixed
heritage sites and explicitly mandate that the Council prioritize and guarantee
the minimum baseline ecological flows necessary to fulfill Iraq's international
obligations under the UNESCO World Heritage Convention.

n.  11. Establish Proactive Regulatory Oversight over Advanced Tech
and Al Water Footprints

Artificial Intelligence (Al) systems and digital data centers have emerged as
highly water-intensive industrial infrastructures, drawing millions of liters of
water daily for cooling. The current draft overlooks this emerging pressure on
the water grid. To prevent data hubs from placing an unregulated strain on
domestic and ecological allocations, the law should designate the Council as
the supreme clearing authority for high-tech industrial water loops. By

3 United Nations Development Programme (UNDP) Water Governance Facility, User’s Guide on Assessing
Water Governance (Stockholm, 2009); OECD Principles on Water Governance, supra note 3, Principle 5.
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codifying mandatory water-recycling baselines and removing commercial
confidentiality shields from public water consumption metrics, Iraq can
establish a world-first tech-water national security provision.

m. Detailed Analysis of the National Water Council Draft
Law

A. General Comment: Missing definitions article: Legal certainty and
technical clarity

The draft does not include a definitions article, despite using key concepts such as

» o«

“international rivers,” “shared international waters,” “internal water resources,” “federal

”» « ”» «

water policy,” “strategic study,” “Consultative Bureau,” and “Information Bank.”

1. Issue: Undefined terms may create interpretive disputes, especially where technical,
constitutional and international-law concepts overlap. For example, “international rivers” is
narrower than “transboundary waters,” and “internal water resources” may be misleading in
Iraq because much of the water managed internally originates from shared/transboundary
sources.

2. International Principles, Reference Manuals & Comparative Practice:

FAO Legislative Study 101 (Law for water management: a guide to concepts and effective
approaches) stresses that an exhaustive definitions section is a non-negotiable prerequisite
for modern integrated water legislation to ensure regulatory predictability.24 Furthermore,
Article 3 of the Berlin Rules on Water Resources provides a universally accepted blueprint
for defining modern legal-hydrological terms.

EU Framework & Member States: Article 2 of the EU Water Framework Directive (WFD)
(Directive 2000/60/EC) contains an exhaustive list of 41 statutory definitions binding all

n n

member states to exact definitions of terms like "surface water status,” "available
groundwater resource,” and "transboundary pollution." This prevents localized
administrative bodies from altering environmental baselines through creative

interpretation.

4 Supra 15.
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Section 4 of Australia’s Water Act 2007 utilizes hundreds of highly specific legal-hydrological
definitions to strictly govern water rights, defining specific concepts like "critical human
water needs" and "environmental water” directly in the primary statute. Section 1 of South
Africa’s National Water Act (1998) follows an identical method to ensure cross-provincial
legal certainty and eliminate subjective administrative interpretations.

3. Recommendation: A definitions article should be added, in line with OECD Principle 7
which requires a comprehensive, coherent and predictable legal and institutional
framework that sets rules, standards and guidelines for water policy outcomes. At minimum,
it should define: Council, shared/transboundary waters, water resources inside Iraq, federal
water policy, national water strategy, operational policy, Consultative Bureau, integrated
electronic database, drought emergency, water scarcity, and fair distribution.

4. Suggested Redraft Language:
Article [X]: Definitions

For the purposes of this Law, the following terms shall have the meanings assigned to them
below:

1. The Council: The National Water Council of Iraq.

2. Transboundary/Shared Waters: Any surface or groundwater resources that
intersect, cross, or form boundaries between the Republic of Iraq and neighboring
States, including main river channels, tributaries, and connected aquifer systems.

3. Internal Water Resources: All surface water, groundwater, wetlands, and seasonal
streams located entirely within the territorial boundaries of Iraq.

4. Federal Water Policy: The high-level strategic framework approved by the federal
government to guide the conservation, development, allocation, and management of

water resources across Iraq.

5. Information Bank: The integrated centralized electronic database containing
verified hydrological, environmental, agricultural, and international data.

6. Environmental Flows: The minimum volume, timing, and quality of water flows
legally required to sustain freshwater and estuarine ecosystems, with specific reference
to wetland and marshland preservation.
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B. Codification of Core Water Governance Principles

The current draft lacks a dedicated article establishing the overarching legal, environmental,
and economic principles that govern the interpretation and enforcement of the law.

1. The Issue

The draft law proceeds directly from definitions into administrative structures without
establishing a normative baseline of core principles. Without explicitly codifying
fundamental doctrines, such as the polluter-pays principle, the precautionary principle, and
the principle of equitable utilization—the law lacks a cohesive legal anchor. This regulatory
vacuum leaves enforcement authorities, line ministries, and courts without binding
statutory guidance when resolving water allocation disputes, determining pollution
liabilities, or managing acute environmental crises in highly impacted downstream areas
like the southern marshlands and Basra.

2. International Standards & Best Practices

Modern water and environmental legislation relies on explicitly stated principles to ensure
regulatory predictability and consistency across all levels of government.

o The UN Watercourses Convention (1997) establishes the principles of "equitable
and reasonable utilization" and the "obligation not to cause significant harm" as the
global bedrock for managing shared water systems.>

o« The Rio Declaration on Environment and Development (1992) explicitly
mandates the "Precautionary Approach” (Principle 15) and the "Polluter-Pays
Principle” (Principle 16) to ensure that the economic and physical costs of
environmental degradation are borne by the responsible party rather than the
public.?®

o Organization for Economic Cooperation and Development (OECD) Water
Governance Principles emphasize that embedding Integrated Water Resources
Management (IWRM) and sustainability criteria within primary legislation is

5 United Nations Convention on the Law of the Non-Navigational Uses of International Watercourses, opened
for signature 21 May 1997, 2999 U.N.T.S. 77 (entered into force 17 August 2014), Articles 5, 6, and 7.

26 Rio Declaration on Environment and Development, UN Doc. A/CONF.151/26 (Vol. I), 12 August 1992,
Principle 15 (Precautionary approach) and Principle 16 (Internalization of environmental costs)
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essential to align fragmented sector policies (such as agriculture, energy, and
municipal use) into a unified, resilient framework.>”

3. Recommendation

Insert a new, dedicated article immediately following the definitions section (or within

Chapter One: General Provisions) titled "General Principles." This article should explicitly

list and define the core legal doctrines that must guide all subsequent regulations, planning

decisions, and enforcement actions executed under this law.

4. Suggested Redraft Language

Article [X]: General Principles

The Council, the Ministry of Water Resources, and all competent sectoral and sub-national

authorities shall implement, execute, and interpret the provisions of this law in accordance

with the following core principles:

1.

Integrated Water Resources Management (IWRM): Water resources shall be
managed using a holistic, coordinated framework that links surface water,
groundwater, and land-use planning across entire river basins, balancing social equity,
economic efficiency, and environmental sustainability.

The Polluter-Pays Principle: Any natural or legal person who causes water
pollution, degradation, or unauthorized hazardous discharge shall bear the full
financial and operational responsibility for the costs of containment, mitigation,
public administrative response, and complete environmental remediation.

The Precautionary Principle: Where there are threats of serious or irreversible
damage to water quality, public health, or aquatic ecosystems, the lack of full scientific
certainty shall not be used as a reason for postponing cost-effective measures to
prevent environmental degradation or resource depletion.

Equitable and Reasonable Utilization: National water resources shall be allocated
and utilized in a fair, sustainable, and reasonable manner. Allocation priority shall
safeguard water security for human consumption and vital ecological requirements—
including the preservation of downstream flows and marshland ecosystems—before
satisfying commercial, industrial, or agricultural demands.

27 Organisation for Economic Co-operation and Development (OECD). (2015). OECD Principles on Water
Governance. OECD Directorate for Public Governance and Territorial Development. Paris, France.
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5. Transboundary Cooperation and No-Harm: The management of shared
international watercourses shall be guided by the principles of good neighborliness,
equitable data sharing, and regular institutional consultation, avoiding actions that
cause significant harm to downstream environments.

6. Sustainability and Intergenerational Equity: Water extraction and infrastructure
development shall be managed to meet the vital economic and social needs of the
present generation without compromising the water security or environmental

heritage of future generations.

7. Public Participation and Transparency: Water governance shall be transparent
and inclusive. All water users, local communities, and civil society organizations have
the right to timely access to accurate data regarding water quality, scarcity risks, and
planning, alongside mandatory opportunities to comment on major regional master

plans before final executive approval.

C. Composition of the Council and Public Participation

The current draft limits Council membership exclusively to ministerial and government
officials, with no provisions for broader stakeholder consultation or public review windows for

national water plans.
1. The Issue

The current draft limits the Council’s membership entirely to government officials. By failing
to include water users, agricultural cooperatives, marshland communities, civil society, and
academic experts, the framework creates an institutional echo chamber. This exclusive
layout risks producing top-down water strategies that fail to reflect ground-level realities,
economic needs, or environmental crises. Furthermore, the text lacks any structural
mechanism, such as a mandatory public notice-and-comment window, allowing affected
communities to review and input into major national water plans before they are finalized.

2. International Standards & Best Practices

Modern water governance relies on the principle of integrated water resources management,

which mandates that those affected by water decisions must have a voice in making them.

OECD Water Governance Principle 10 explicitly requires governments to promote

inclusive, structured stakeholder engagement to prevent conflict, build institutional trust,
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and ensure equitable water allocation.?® Similarly, Article 14 of the EU Water Framework
Directive legally mandates that member states provide a minimum six-month public
consultation window for all river basin management plans, ensuring that public
information, consultation, and active involvement are hardcoded into primary water
legislation.>®

3. Recommendation

Amend the Council’s structural provisions to create a permanent, multi-stakeholder
Advisory Committee that reports directly to the Council. Additionally, insert a binding
requirement mandating a minimum 30-day public comment period for all major national
water master plans and allocation strategies before final executive ratification.

4. Suggested Redraft Language
Article [Y]:

First - Stakeholder Advisory Committee: There shall be established a permanent
Stakeholder Advisory Committee to advise the Council on planning and allocation
choices. Membership shall include designated representatives from agricultural
cooperatives, localized water-use associations, —marshland communities,
environmental civil society organizations, and hydro-geological academic faculties.

Second- Public Notice and Comment: Prior to the final ratification of the National
Water Strategy or any regional allocation plans, the Council shall publish the draft
text electronically and host a mandatory thirty-day public notice-and-comment
period. The Council shall review, document, and publish its responses to all substantive
submissions received before final approval.

28 Organisation for Economic Co-operation and Development (OECD). (2015). OECD Principles on Water
Governance. OECD Directorate for Public Governance and Territorial Development. Paris, France. (Principle
10: Promote stakeholder engagement for innovative and inclusive water governance).
2 Directive 2000/60/EC of the European Parliament and of the Council of 23 October 2000 establishing a
[framework for Community action in the field of water policy [EU Water Framework Directive]. Official Journal of
the European Communities, OJ L 327, 22.12.2000, p. 1, Article 14 (Public information and consultation).
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D. Legal Recognition and Protection of Mixed Cultural and Natural
Heritage Sites

The current draft lacks any definition or statutory protection for designated cultural or
natural heritage sites, leaving water allocation to the marshland ecosystems vulnerable to
administrative disruption.

1. The Issue

The draft law treats water management as a purely technical and sector-based engineering
task. By failing to recognize “Mixed Cultural and Natural Heritage Sites” within the primary
legal text, the draft ignores Iraq's international commitments to preserve the Southern
Marshlands. Without a clear statutory mandate linking water security to heritage
preservation, downstream flows face constant depletion from upstream agricultural and
industrial diversions. This omission endangers both the physical ecosystems and the ancient
living cultural traditions of the marsh communities.

2. International Standards & Best Practices

o The UNESCO World Heritage Convention (1972): Article 5 explicitly mandates
that State Parties must adopt comprehensive national planning policies that give
cultural and natural heritage a clear function in the life of the community and
integrate heritage protection into centralized development and resource master
plans.3°

o The UNESCO Inscription of the Ahwar of Southern Iraq (2016): Inscribed as a
rare “mixed” property, its Outstanding Universal Value (OUV) ties the biodiversity of
the wetlands directly to the historical landscapes of Ur, Uruk, and Eridu. Under its
international operational guidelines, Iraq is required to guarantee minimum
environmental flow regimes (managed via the Strategy for Water and Land Resources
in Iraq) to prevent the loss of heritage values.>

o The Ramsar Convention on Wetlands (1971): Requires contracting parties to
formulate and implement their planning to promote the conservation of wetlands

3° Convention Concerning the Protection of the World Cultural and Natural Heritage [UNESCO World
Heritage Convention], opened for signature 16 November 1972, 1037 U.N.T.S. 151 (entered into force 17
December 1975), Article 5.

31 UNESCO World Heritage Committee. (2016). Decision 40 COM 8B.16: Inscription of the Ahwar of Southern
Iraq: Refuge of Biodiversity and the Relict Landscape of the Mesopotamian Cities on the World Heritage List.
WHC-16/40.COM/19. Istanbul, Turkey.
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included in the List of International Importance, explicitly recognizing that cultural
ecosystem services are inseparable from hydrological sustainability.3?

3. Recommendation

First, insert a clear definition for “Mixed Cultural and Natural Heritage Sites” into the
definitions section of the law. Second, add a binding clause within the Council's core
mandates requiring it to prioritize and guarantee the baseline hydrological flows
necessary to fulfill Iraq's international treaty obligations under the UNESCO and
Ramsar frameworks.

4. Suggested Redraft Language
Article 1 [Definitions Amendment]:

Mixed Cultural and Natural Heritage Sites: Geographical areas, ecosystems, or
landscapes officially inscribed on the UNESCO World Heritage List or designated
under international conventions ratified by the Republic of Iraq, which possess
exceptional universal value combining ecological biodiversity with living cultural
heritage, archaeological remnants, and traditional human settlements.

Article [2] / [New Mandate Clause for the Council]:

[New Sub-clause]| - Protection of Heritage Baselines: In coordinating and
approving the National Water Strategy and regional allocation tables, the Council
shall ensure the mandatory preservation of designated Mixed Cultural and Natural
Heritage Sites. The Council, via the Ministry of Water Resources and its specialized
units, shall guarantee the allocation of minimum monthly environmental flow
volumes required to preserve the ecological integrity, biodiversity, and outstanding
universal cultural values of the Southern Marshlands, in fulfillment of Irag’s
international treaty obligations.

32 Convention on Wetlands of International Importance especially as Waterfowl Habitat [Ramsar Convention],
opened for signature 2 February 1971, 996 U.N.T.S. 245 (entered into force 21 December 1975), Articles 2 and

3.
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E. Regulatory Oversight of Advanced Technology and Artificial
Intelligence Water Consumption

The current draft contains no provisions addressing the high-volume water
consumption of advanced computing infrastructure, digital data centers, or artificial
intelligence processing facilities.

1. The Issue

Artificial Intelligence (AI) and digital data centers have emerged as some of the most
water-intensive industrial infrastructures in the world, drawing millions of liters of
water daily for cooling and power generation. The current draft overlooks this rapid
technological shift. Without proactive statutory oversight, the unregulated
establishment of data centers risks placing an unsustainable strain on Iraq’s already
fragile water grid, prioritizing automated processing over human consumption,
marshland restoration, and agricultural baselines.

2. International Standards & Emerging Practices

The environmental toll of advanced technology is a critical, newly quantified global
crisis. A June 2026 United Nations University (UNU-INWEH) report warns that
Al-related water consumption could equal the basic annual domestic needs of 1.3
billion people by 2030, with large-scale facilities consuming up to 5 million gallons
of water daily.33

While regions like the European Union have begun requiring data centers to track
metrics like Water Usage Effectiveness (WUE) under the Energy Efficiency Directive,
corporate lobbying has heavily restricted public transparency by inserting
commercial confidentiality clauses into the implementing regulations.3* Because no
primary water law globally has yet hardcoded a supreme national water council to
actively regulate and veto data center development based on local water scarcity, Iraq
has a unique opportunity to pass a pioneering, world-first tech-water national

security provision.

33 United Nations University Institute for Water, Environment and Health (UNU-INWEH). (2026). The
Environmental Cost of Artificial Intelligence: Carbon, Water and Land Footprints. UNU Publications.
Hamilton, Canada. See also Shah, S. (2026). "Al Could Use as Much Water as 1.3 Billion People by 2030, U.N.
Report Warns," TIME Magazine (Published June 3, 2026). Available at:
https://unu.edu/inweh/news/environmental-cost-of-Als-Enrgy-use-carbon-water-and-land-footprints.

34 European Union. Directive (EU) 2023/1791 of the European Parliament and of the Council of 13 September
2023 on energy efficiency, Official Journal of the European Union, OJ L 231, as implemented via Delegated
Regulation (EU) 2024/1364 (governing data center key performance indicators and reporting metrics).
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3. Recommendation

Insert a dedicated clause empowering the National Water Council to coordinate,
monitor, and regulate the water footprints of advanced technology infrastructure.
The law should mandate that any data center or Al infrastructure project receive
explicit hydrological clearance from the Council, enforce strict water-recycling and
waste-heat recovery baselines, and completely ban commercial confidentiality
shields on public water consumption metrics.

4. Suggested Redraft Language
Article [X]: Oversight of Technological and Data Center Water Footprints

First - The National Water Council, in coordination with the Ministry of Water
Resources and the Ministry of Communications, shall serve as the regulatory
authority for monitoring, auditing, and approving the water consumption metrics of
advanced technology infrastructure, cloud computing facilities, and Artificial
Intelligence (Al) data centers.

Second - No permit for the construction or operation of a digital data center or high-
density computing facility shall be issued without a binding Hydrological Impact
Assessment and formal written clearance from the Council. The Council shall deny
clearance if the facility's projected water usage threatens domestic consumption
baselines, groundwater aquifers, or local ecological protections.

Third - Authorized technology facilities must implement closed-loop water-recycling
systems and maximize waste-heat utilization for secondary public benefits, including
water purification, atmospheric water harvesting, or desalination.

Fourth - All data regarding the volume, extraction source, and disposal of water by
technology operators shall be classified as public environmental information. No
commercial confidentiality or trade secret provisions under applicable laws shall
operate to shield a facility's water consumption metrics from public disclosure or
Council oversight.
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F. Article 1: Clarify the Council’s legal role and avoid institutional
duplication

Article 1 of the Draft Law:

Article -1- First- Pursuant to this law, a council called the (National Water Council) is
established, enjoying legal personality and financial and administrative independence,
and is linked to the Council of Ministers. Its membership includes: a. Prime Minister
(Chairman); b. Minister of Water Resources; c. Minister of Foreign Affairs; d. Minister
of Planning; e. Ministry of Interior; f. Minister of Agriculture; g. Minister of Electricity;
h. Minister of Construction, Housing, Municipalities, and Public Works; i. Minister of
Environment; j. Secretary-General of the Council of Ministers; k. General Coordinator
of the Supreme Commission for Coordination between Governorates; l. National
Security Advisor; m. Minister of Agriculture and Water Resources in the Kurdistan
Regional Government; n. Head of the Consultants Council (Members).

Second- a. The Chairman of the Council selects a deputy from among its members to
chair Council sessions in his absence. b. The Deputy Chairman of the Council exercises
the tasks assigned to him by the Chairman of the Council.

Third:- The Council has a Secretariat that undertakes the following tasks: a. Preparing
and arranging for the holding of meetings of the Council and its committees. b.
Organizing the administrative work of the Council and its committees. c. Preparing
the minutes of Council meeting sessions in coordination with the Consultative Bureau.
d. Preparing the minutes of the Supreme Committee for Shared International Water
Negotiations and the Supreme Committee for Internal Water Resources Management
in coordination with the Consultative Bureau.

1. Issues: The draft text creates two major operational problems. First, it doesn't clearly
separate high-level strategy from daily execution, which risks creating a parallel ministry
that duplicates and undermines the Ministry of Water Resources. Second, the membership
layout isn't future-proofed or equitable: by naming only the Kurdistan Region, it locks out
any regions formed in the future. It also entirely excludes un-regionalized, heavily water-
stressed downstream governorates (like Basra) from having a direct voice when critical water
allocation or environmental decisions impact them.

2. International Principles, Reference Manuals & Comparative Practice:
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The UNDP User’s Guide on Assessing Water Governance warns that creating high-level
political water councils without strict operational boundaries dilutes institutional
accountability. Responsibility must be explicitly separated between strategic oversight (the
Council) and executive execution (the Ministries).3> OECD Water Governance Principles
1 and 4 emphasize that responsibilities across policy-making, implementation, and
operational management must be clearly allocated and distinct.3¢

EU Framework requires separating supreme policy-setting bodies from operational
management agencies to preserve technical accountability.3” In France, the National Water
Committee acts strictly as an advisory, consultative, and strategic oversight organ,
completely separated from the operational, financial, and technical implementation tasks
executed by the regional Water.3® In Sweden, under the Environmental Code, strategic
policy steering is structurally isolated from direct operational permitting, ensuring line
agencies retain clear execution control.39

In Morocco, Law No. 36-15 on Water establishes the Higher Council for Water and Climate.
Its statutory mandate is strictly bounded to high-level strategic coordination and cross-
sectoral policy review, leaving technical project management exclusively to specialized River
Basin Agencies and line ministries, thereby avoiding institutional inflation.4°

3. Recommendations: In line with international good practice, clearer language would
help ensure that the Council strengthens national coordination without unintentionally
duplicating or limiting the technical, operational and executive mandates of existing
competent authorities. In this regard, Article 1 should be revised to clearly define the Council
as a strategic, coordinating and oversight body, without prejudice to the technical, executive,
operational and legal competencies of the Ministry of Water Resources and other competent
authorities under existing legislation. Without such clarification, the law may create

35 Supra 16.

36 Supra 1.

37 Directive 2000/60/EC of the European Parliament and of the Council of 23 October 2000 establishing a
framework for Community action in the field of water policy (EU Water Framework Directive). See also
European Commission, Guidance Document No. 8: Public Participation in Relation to the Water Framework
Directive, Common Implementation Strategy frameworks, emphasizing structural insulation between
supreme regulatory steering and decentralized execution basins.

38 Republic of France, Code de l'environnement [Environment Code], Legislative Part, Book II: Water and
Aquatic Environments, Title I, Chapter III, Section 1, Article L213-1.

39 Kingdom of Sweden, Swedish Environmental Code, entered into force 1 January 1999, Chapter 5 (governing
Environmental Quality Standards) and Chapter 11 (governing Water Operations), which isolate high-level
ministerial oversight from the independent judicial and administrative permitting handled by the
Environmental Courts.

40 Kingdom of Morocco, Loi n° 36-15 relative a 1'eau [Law No. 36-15 Concerning Water], Bulletin Officiel, No.
6494 (Rabat, 25 August 2016), Section 1, Articles 12-14 and Section 2, Articles 80-82.
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duplication, blurred responsibility and institutional conflict, contrary to international
water-governance standards requiring clear allocation of roles.

Additionally, revise the membership language to automatically include future regions, and
add a requirement to invite governors of affected provinces to participate when their local
water security is on the table.

4. Suggested Redraft Language:
Article 1

First: A council named the "National Water Council” shall be established, possessing legal
personality and financial and administrative independence. It shall be linked to the Council of
Ministers. Its membership includes: a. Prime Minister (Chairman); b. Minister of Water
Resources; c. Minister of Foreign Affairs; d. Minister of Planning; e. Ministry of Interior; f.
Minister of Agriculture; g. Minister of Electricity; h. Minister of Construction, Housing,
Municipalities, and Public Works; i. Minister of Environment; j. Secretary-General of the
Council of Ministers; k. General Coordinator of the Supreme Commission for Coordination
between Governorates; I. National Security Advisor; m. Minister of Agriculture and Water
Resources from Regional Governments; n. Head of the Consultants Council (Members).

Second: The Council shall function exclusively as a strategic coordination, high-level policy-
setting, and oversight body. The provisions of this law shall operate without prejudice to the
executive, operational, requlatory, and technical competencies legally vested in the Ministry
of Water Resources and other competent sectoral authorities under existing laws.

G. Article 2/Second: Inter-Governmental Coordination and Federal-
Regional Architecture

Article 2 of the Draft Law:

First - A council named the "National Water Council” shall be established, possessing
legal personality and financial and administrative independence, and shall be linked to
the Council of Ministers.

Second - The Council shall function exclusively as a strategic coordination, high-level
policy-setting, and oversight body. The provisions of this law shall operate without
prejudice to the executive, operational, regulatory, and technical competencies legally
vested in the Ministry of Water Resources and other competent sectoral authorities
under existing laws.
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Third - The membership of the Council shall consist of:
a. Prime Minister (Chairman)

b. Minister of Water Resources

c. Minister of Foreign Affairs

d. Minister of Planning

e. Minister of Interior

f- Minister of Agriculture

g. Minister of Electricity

h. Minister of Construction, Housing, Municipalities, and Public Works
i. Minister of Environment

j. Secretary-General of the Council of Ministers

k. General Coordinator of the Supreme Commission for Coordination between
Governorates

[. National Security Advisor

m. The Minister of Agriculture and Water Resources in the Kurdistan Region, and the
corresponding minister in any region legally formed in the future.

n. Head of the Consultants Council (Members)

Fourth - The Council shall invite the Governor of any governorate not organized into a
region to attend sessions in a consultative capacity whenever the Council addresses
water allocations, infrastructure projects, or environmental crises directly affecting
that governorate's jurisdiction.

Fifth -

a. The Chairman of the Council selects a deputy from among its members to chair
Council sessions in his absence.

b. The Deputy Chairman of the Council exercises the tasks assigned to him by the
Chairman of the Council.

Sixth - The Council shall have a Secretariat that undertakes the following tasks:
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a. Preparing and arranging for the holding of meetings of the Council and its
committees.

b. Organizing the administrative work of the Council and its committees.

c. Preparing the minutes of Council meeting sessions in coordination with the
Consultative Bureau.

d. Preparing the minutes of the Supreme Committee for Shared International Water
Negotiations and the Supreme Committee for Internal Water Resources Management
in coordination with the Consultative Bureau.

1. Issue: This provision is legally ambiguous. It does not clarify the constitutional basis, the
legal nature of the operational policy, the limits of its binding force, or the role of the regions
and governorates.

2. International Principles & Comparative: Grounded in the findings of the IILHR 2025
Comparative Memorandum on Natural Resource Governance, decentralized resource
systems require clear co-management structures and formalized inter-governmental
channels to improve enforceability and enhance institutional accountability.4 FAO
Legislative Study 101 underscores that decentralized or multi-level water governance
requires legally binding, structured coordination mechanisms rather than top-down
decrees.** This aligns with OECD Water Governance Principle 2, which demands clear
frameworks to manage water policies across varying scales of government.

3. Recommendation: Redraft Article 2/Second to explicitly outline the cooperative
consultation process, timelines, and coordination mechanisms required to formulate
internal water policies, ensuring they respect the constitutional balance of powers between
the Federal Government, the Regions, and the Governorates.

4. Suggested Redraft Language:
Article 2/Second

Approving the comprehensive federal water resources policy. Operational policies deriving
from this strategy shall be developed through a joint technical coordination mechanism
comprised of the Federal Ministry of Water Resources, relevant regional authorities, and

4 Institute for International Law and Human Rights (IILHR), Comparative Memorandum on Natural
Resource Governance Frameworks, September 2025.
4 Supra 16.
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governorates, ensuring unified implementation while respecting constitutional allocations of
authority and regional co-management frameworks.

H. Article 2: Define “fair distribution” through objective criteria

Article 2 of the Draft Law:

Article - 2 - Second- Approving the internal water resources policy and regulate it to ensure
their fair distribution [...].

1. Issue: Without objective criteria, “fair distribution” may become a political allocation
formula between governorates or sectors, rather than a technical and rights-based water-
allocation framework.

2. International Principles & Comparative Practice: Articles 12 and 13 of the Berlin
Rules on Water Resources codify the exact parameters required for "equitable and
reasonable utilization," prioritizing vital human needs above all else. This is mirrored in the
United Nations Convention on the Law of the Non-Navigational Uses of
International Watercourses, which lists concrete, objective factors relevant to equitable
allocation (including hydrological, climatic, ecological, and social needs).

Australia’s Water Act 20074 and the accompanying Murray-Darling Basin Plan# provide
the international template for eliminating cross-regional water disputes. The Australian law
legally binds the state to science-driven caps known as Sustainable Diversion Limits
(SDLs). These limits utilize peer-reviewed hydrological and environmental modeling to
determine exactly how much water can be extracted for agriculture, consumption, and the
environment in each province, completely removing subjective political bartering from the
distribution process.

3. Recommendation: Article 2/Second must be amended to define "fair distribution" by
referencing specific, objective criteria. The statutory text should explicitly establish a clear
hierarchy of water-use priorities, formally insulating vital human consumption, public

4 Commonwealth of Australia, Water Act 2007, Act No. 137 of 2007 as amended, compiled by the Office of
Parliamentary Counsel (Canberras).
44 Commonwealth of Australia, Basin Plan 2012, Select Legislative Instrument No. 273 of 2012 as amended,
registered under the Water Act 2007 (Canberra).
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health needs, and ecological minimums from competing commercial or agricultural
demands.

4. Suggested Redraft Language:
Article 2/Second (A)

For the purposes of this law, "fair distribution" shall be determined based on objective
technical, demographic, and environmental criteria, including: population density, verified
public health requirements, minimum ecological flows, agricultural food security baselines,
and localized climate or drought vulnerability indexes.

Article 2/Second (B)

In all allocation determinations and resource management plans, the allocation of water for
safe drinking water, sanitation, and essential domestic use shall take absolute priority over
all other competing economic, industrial, or agricultural uses.

I. Article 2, Paragraphs Third and Fourth: Regulatory Tools for
Environmental Flows and Marsh Protection

Article 2 of the Draft Law:
Article - 2 - The Council undertakes the following: ...

Third- Coordinating among ministries and relevant authorities on water affairs to
implement approved strategies and protect water resources from waste, pollution, and
encroachment upon them.

Fourth- Following up on government procedures regarding the treatment of water
pollution, addressing the causes of salinity, desertification, environmental impacts,
and the drying of marshes.

1. Issue: The provisions identify important problems but do not provide tools, standards or
procedures. They do not refer to water-quality objectives, monitoring systems, enforcement
mechanisms, reporting duties, drought plans, pollution control measures, or ecosystem
protection obligations.

2.International Principles, Reference Manuals & Comparative Practices: The IILHR
2025 Comparative Memorandum explicitly mandates that effective environmental
governance requires embedding international principles—such as the precautionary and
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polluter-pays principles, along with enshrining minimum environmental flow standards
and aligning water quality benchmarks with international norms. The UNEP Guidebook
for Policy and Legislative Development on Conservation and Sustainable Use of
Freshwater Resources mandates that modern water laws must move past general
statements and explicitly weave environmental flows into the statutory text. As a state party
to the Ramsar Convention on Wetlands, Iraq is internationally obligated to maintain the
ecological character of its designated wetlands.

Article 4 of the EU Water Framework Directive legally binds all member states to achieve
"Good Ecological Status" for all bodies of water, measured using strict chemical, biological,
and morphological metrics. Under Spain’s Water Act, river basin management plans must
establish mandatory Ecological Flows.4> These flows represent the minimum water volume
legally required to maintain the ecological health of rivers and vulnerable wetlands, making
it a statutory offense to deplete water levels below the ecological reserve.

Kenya’s Water Act 20164° and South Africa’s National Water Act 199847 legally establish
a mechanism known as "The Reserve." The law dictates that a specific percentage of water
in every river basin is statutorily protected for ecosystem survival and basic human needs,
making it legally impossible for ministries to allocate this water to commercial agriculture
or industry.

3. Recommendation: Strengthen Paragraphs Third and Fourth by explicitly requiring the
Council to coordinate and oversee the creation of unified, measurable water-quality indexes,
transboundary pollution emergency protocols, national drought contingency plans, and a
dedicated, legally protected ecological allocation strategy specifically for marshland
restoration.

4. Suggested Redraft Language

45 Directive 2000/60/EC of the European Parliament and of the Council of 23 October 2000 establishing a
framework for Community action in the field of water policy (EU Water Framework Directive), Official
Journal of the European Communities, OJ L 327, 22.12.2000, p. 1, Article 4 (Environmental objectives). See
also Kingdom of Spain, Royal Legislative Decree 1/2001 of 20 July, Approving the Consolidated Text of the
Water Act, Official State Gazette, BOE-A-2001-14276 (Madrid, 24 July 2001), Articles 42 and 59 (establishing
the legal obligation for river basin management plans to incorporate mandatory ecological flow metrics).

46 Republic of Kenya, The Water Act, 2016, Act No. 43 of 2016, Kenya Gazette Supplement No. 161 (National
Assembly Acts No. 43) (Nairobi, 20 September 2016), Sections 21 and 22 (governing the determination and
protection of "The Reserve,"” which includes the explicit ecological reserve required to protect aquatic
ecosystems and resource sustainability).

47 Republic of South Africa, National Water Act, 1998, Act No. 36 of 1998, Government Gazette, Vol. 398, No.
10182 (Cape Town, 26 August 1998), Chapter 3, Part 3, Sections 16-18 (legally establishing "The Reserve,” which
comprises a basic human needs reserve and an ecological reserve, making environmental resource health a
non-negotiable prerequisite prior to any commercial water allocation).
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Article 2

Third: The Council, in coordination with the Ministry of Environment and the Ministry
of Water Resources, shall oversee the establishment of a unified National Water
Quality Standard and cross-governorate pollution enforcement mechanisms based on
the precautionary and polluter-pays principles.

Fourth: The Council shall formulate and mandate a comprehensive National
Marshland and Wetland Preservation Plan, which must define and protect minimum
environmental flow allocations necessary to satisfy Iraq's obligations under the
Ramsar Convention.

J. Article 3/First: Legal Boundaries of the Shared Water Negotiation
Committee

Article 3 of the Draft Law:
Article - 3 - Two committees are formed in the Council:

First- a- The Supreme Committee for Shared International Water Negotiations,
composed of: (1) Minister of Foreign Affairs (Chairman); (2) Minister of Water
Resources (Member and Deputy Chairman); (3) Minister of Environment; (4) Minister
of Agriculture; (5) National Security Advisor; (6) Minister of Agriculture and Water
Resources in the Kurdistan Regional Government (Members).

b - The Committee undertakes the following tasks: ... (2) Preparing for negotiations
concerning shared international waters and reaching agreements thereon, and linking
that with the overall economic, technical, and other relations with neighboring
countries. (3) Adopting technical and legal studies that assist the negotiator in
supporting and consolidating national water rights.

1.Issue: The phrase “reaching agreements” is legally imprecise. A committee may prepare,
support and participate in negotiations, but the conclusion of international agreements
must follow constitutional and legal procedures. Additionally, composition lacks
representation safeguards: by exclusively naming the Kurdistan Regional Government, it
excludes any future regions, and it completely locks out un-regionalized, highly vulnerable
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downstream governorates (like Basra) from the international brief, despite their acute
exposure to transboundary water quality and flow crises.

2.International standards & comparative practices

The IILHR 2025 Comparative Memorandum establishes that transboundary water
management requires embedding principles of international water law and requiring fixed
technical baseline flow regimes. Section IV of the UNECE Guide to Implementing the
Water Convention mandates that transboundary dialogue can only succeed when joint
positions are legally bound to "joint or harmonized monitoring and assessment" systems,
removing speculative political data from international briefs.43

3. Recommendation: Article 3/First should be revised to clarify that the Committee
prepares, supports and coordinates Iraq’s negotiation position, but does not itself conclude
international agreements. The law should also require that any negotiating position be
based on a written technical opinion from the Ministry of Water Resources and relevant
technical bodies. Additionally, future-proof the regional seat to include future regions, and
add a mandatory requirement to invite governors of affected, un-regionalized provinces into
the international negotiation process when their local territory is impacted.

4. Suggested Redraft Language

Article 3/First

-a-
(6). The Minister of Agriculture and Water Resources in the Kurdistan Region, and the
corresponding minister in any region legally formed in the future.

(7) The Committee shall invite the Governor of any governorate not organized into a
region to participate in its sessions in a consultative capacity whenever negotiations
or transboundary water issues directly impact the water security, water quality, or
ecology of that governorate.

-b-

(1) The Committee shall invite the Governor of any governorate not organized into a
region to participate in its sessions in a consultative capacity whenever negotiations
or transboundary water issues directly impact the water security, water quality, or
ecology of that governorate.

#® Supra 1s.
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(2) Preparing for negotiations concerning shared international waters and developing
draft agreements thereon, subject to the formal treaty conclusion and ratification
procedures mandated by the Constitution of the Republic of Iraq.

(3) Requiring that all negotiating positions, draft agreements, and diplomatic
strategies pursued by the Committee be strictly based on and supported by verified
technical data, hydrological modeling, and environmental impact analyses prepared
or formally validated by the Ministry of Water Resources and recognized national
scientific institution.

K. Article 3, Paragraph Second: Mandate of the Internal Water
Resources Management Committee

Article 3 of the Draft Law:

Article - 3 - Second — a - The Supreme Committee for Internal Water Resources
Management, composed of: (1) Minister of Water Resources (Chairman); (2) Deputy
Minister of Agriculture (Member and Deputy Chairman); (3) Deputy Minister of
Planning; (4) Deputy Minister of Electricity; (5) Deputy Minister of Interior; (6)
Deputy Minister of Construction, Housing, Municipalities, and Public Works; (7)
Deputy Minister of Environment; (8) Deputy Secretary of Baghdad; (9) Representative
of the Supreme Commission for Coordination between Governorates; (10) Deputy
Minister of Agriculture and Water Resources in the Kurdistan Regional Government
(Members); (11) Director General of the Consultative Bureau or whoever deputizes for
it (Rapporteur).

b - The Committee undertakes the following tasks: (1) Proposing federal water policy
with strategic dimensions for water and land resources in light of the strategic study
and other water studies prepared by the Ministry of Water Resources with the aim of
distributing water fairly and rationalizing its use. (2) Preparing the necessary
directives to develop the efficiency of the water, agricultural, and environmental
sectors and submitting them to the Council for approval.

1. Issue: These provisions are positive but insufficient. The draft does not require that
technical studies form the mandatory basis of Iraq’s negotiating position, nor does it identify
the technical body responsible for preparing and validating them. Furthermore, its
composition repeats the representation error: it limits regional representation exclusively to
the Kurdistan Region, locking out future regions, and fails to give un-regionalized, water-
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stressed downstream provinces a formal voice on the internal committee, leaving them
dependent on a general governorate coordinator during critical internal distribution crises.

2. International Principles & Comparative Practices:

Chapter XXII of the Berlin Rules on Water Resources provides a comprehensive legal
framework for establishing emergency protocols, detailing how states must pre-authorize
line agencies to shift flow rules instantly during extreme hydrological events.

The Netherlands' Water Act incorporates a clear statutory "emergency ladder." During
acute water shortages, the law triggers a pre-set crisis hierarchy.#® This hierarchy instantly
scales down commercial and industrial water usage via a predefined statutory sequence,
giving top priority to flood defense stability and baseline domestic consumption without
requiring an extraordinary political assembly.

Under Australia’s Water Act 2007, during catastrophic drought conditions, the federal
minister holds explicit statutory powers to temporarily suspend long-term water extraction
licenses to shield "Critical Human Water Needs", ensuring urban and rural drinking supply
centers are legally protected during environmental contractions.>°

3. Recommendation

Incorporate an emergency allocation and crisis management delegation section within the
internal committee framework. This must explicitly state that during declared water
emergencies, the Ministry of Water Resources and concurrent operational line authorities
retain the baseline executive power to enact immediate field measures, subject to a
mandatory, immediate reporting schedule. As in the previous article, allow the regional
membership to future regions and mandate that the governors of un-regionalized, water-
stressed provinces be formally brought into sessions when internal water cutbacks or local
allocations are being decided.

4. Suggested Redraft Language
Article 3/Second:

49 Kingdom of the Netherlands, Water Act of 22 December 2008, Statute Book 2009, 490, Chapter 2, Section
2.1 (establishing the statutory priority ladder for water allocation and usage during acute resource shortages).
5° Commonwealth of Australia, Water Act 2007, Act No. 137 of 2007 as amended, compiled by the Office of
Parliamentary Counsel (Canberra), Part 2A, Sections 86A-86D (empowering the federal authority to
prioritize critical human water needs and temporarily modify baseline extraction plans during catastrophic
drought events).
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a(10). Deputy Minister of Agriculture and Water Resources in the Kurdistan Region,
and the corresponding deputy minister in any region legally formed in the future.

(11) The Committee shall invite the Governor or designated provincial representative
of any governorate not organized into a region to attend its sessions in a consultative
capacity whenever the Committee deliberates on internal water allocations,
infrastructure placement, or localized water-scarcity measures affecting that
jurisdiction.

b(3). Activating a pre-approved National Water Contingency Plan in the event of an
acute drought, flood, critical transboundary flow reduction, or severe pollution event
endangering public health. This plan may temporarily empower the Ministry of Water
Resources to enact immediate operational adjustments to water allocations and flow
management, subject to a mandatory review by the Council within 48 hours of
enactment..

L: Articles 4 & 5: Consultative Bureau, Data Governance, and Integrity
Safeguards

Article 4 & 5 of the Draft Law:

Article - 4 — First — The Council shall have a Consultative Bureau comprising experts
that undertakes the following tasks: a. Preparing studies related to water policy in
coordination with relevant ministries. b. Giving opinions and advice on matters
referred to it by the Council’s committees. c. Coordinating with specialized scientific
centers in relevant ministries, authorities, and universities regarding necessary studies
presented to the Council. d. Preparing reports on following up on the implementation
of national plans with strategic dimensions approved by the Council.

Second - The bureau stipulated in Paragraph (First) of this article is headed by an
employee with the title of Director General holding at least a primary university
degree, with experience and specialization in his field of work, and having no less than
(15) years of service.

Third:- The departments of the bureau and the tasks of those departments are
determined by internal regulations issued by the President of the National Water
Council.

Fourth- Establishing an integrated electronic database (Information Bank) that
includes all information, reports, and data related to the sectors of (water resources,
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environment, agriculture, bilateral international agreements concerning the
aforementioned affairs).

Article - 5 — The Council and its committees may seek the assistance of experts and
specialists in matters requiring that.

1. Issue: As currently framed, the Consultative Bureau's functional responsibilities risk
directly duplicating the pre-existing technical centers already operating within the Ministry
of Water Resources. Furthermore, a generic 15-year civil service requirement and a primary
degree are not sufficient to ensure that the head of the department has the advanced
technical command required for this specialized role. Additionally, the database
("Information Bank") lacks the statutory detail necessary to enforce data-sharing, and
Article 5 fails to establish conflict-of-interest safeguards for external consultants.

2. International Standards & Comparative Practice:

The UNDP User’s Guide on Assessing Water Governance emphasizes that to avoid
institutional inflation, an advisory body's budget must be explicitly defined as
administrative, and transparent, merit-based hiring criteria must insulate it from political
appointments. OECD Principle 5 demands that policy decisions be guided by consistent,
timely, and policy-relevant water data.>'

The IILHR 2025 Comparative Memorandum emphasizes that modern resource systems
must utilize digital transparency and standardized reporting templates. It highlights that
jurisdictions like Kosovo and Saudi Arabia use unified digital tracking to prevent data
fragmentation between regional and federal inspectorates.

The European Union operates the Water Information System for Europe (WISE), which
integrates water quality, groundwater monitoring, and ecological data across all tiers under
strict statutory reporting deadlines.5*

3. Recommendation: The law should explicitly restrict the Consultative Bureau's
operational mandate to high-level policy advisory functions, upgrade the leadership
qualification metrics, establish clear statutory mandates requiring all federal and regional

5 Organisation for Economic Co-operation and Development (OECD), OECD Principles on Water
Governance, adopted by the OECD Regional Development Policy Committee on 11 May 2015,

52 European Commission and European Environment Agency (EEA), Water Information System for Europe
(WISE), centralized environmental reporting gateway established to harmonize data flows under Directive
2000/60/EC of the European Parliament and of the Council (EU Water Framework Directive), implementing
standardized monitoring formats and strict statutory reporting schedules across all member states.
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authorities to regularly supply data to the Information Bank, and introduce baseline conflict-
of-interest disclosures for external specialists.

4. Suggested Redraft Language
Article 4

First: A Consultative Bureau consisting of specialized experts shall be established
within the Council to provide independent quality assurance and policy advice based
upon primary data generated by line ministries, without duplicating their operational
or research functionalities.

Second: The Head of the Consultative Bureau shall hold the title of Director General
and possess an advanced postgraduate degree (Master's degree or higher) in water
resources engineering, hydrology, hydrogeology, environmental sciences, or water law,
along with no less than 15 years of specialized professional experience.

Fourth: The Bureau shall maintain a secure, centralized National Water Information
Bank. All federal ministries, regional authorities, and governorates shall be legally
obligated to provide scheduled technical updates. Non-sensitive environmental and
water data shall be made available to the public via an online portal to ensure digital
transparency.

Article 5

The Council and its committees may seek the assistance of independent experts and
specialists. All retained experts shall be legally required to submit a signed, formal
conflict-of-interest disclosure prior to their engagement.

M. Articles 6 & 7: Financial Resources, Borrowing Powers, and Fiscal
Accountability

Article 6 & 7 of the Draft Law:
Article -6- The financial resources of the Council consist of the following:

First- What is allocated to it from the federal general budget of the Republic of Iraq.
Second- Assistance, grants, and financial and in-kind donations provided by states,
organizations, and local and international figures.

Third- Internal and external loans.

Fourth- Any other sources stipulated by applicable laws and regulations.
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Article-7- First- The Council shall have a special financial budget comprising its
revenues and expenditures. The Chairperson of the Council shall present the estimated
budget to the Council at least two months before the end of the current fiscal year for
approval.

Second- The Council’s accounts adopt the approved accounting systems.

Third- The Council’'s accounts are subject to the oversight and audit of the Federal
Board of Supreme Audit.

1. The Issue

Granting independent internal and external borrowing powers to a body designed
primarily for policy coordination and strategic alignment introduces significant
unnecessary fiscal risks. Because the Council does not manage physical infrastructure
projects or commercial utility distributions, open-ended borrowing authority could
create unaccountable parallel liabilities outside of Iraq's standard public finance
structures. This increases the likelihood and concern of corruption. The provision
also fails to explicitly define that its budget is administrative rather than a parallel
investment budget competing with line ministries.

2. International Standards & Comparative Practice

OECD Water Governance Principle 6 emphasizes that water sector financing must be
highly transparent, well-budgeted, and free from structural fragmentation. Strategic
coordinating boards should not maintain independent debt lines.

In Morocco, Spain, and Kenya, national water councils are strictly denied independent
commercial or external borrowing powers.> Borrowing authority is restricted exclusively to
specialized infrastructure line ministries or national utilities, subject to central ministry of
finance oversight and explicit debt ceilings.

53 See Kingdom of Morocco, Law No. 36-15 Concerning Water, Official Gazette, No. 6494 (Rabat, 25 August
2016), Articles 12-14 (confining the Higher Council for Water and Climate to an advisory administrative
budget and strategic oversight); Kingdom of Spain, Royal Legislative Decree 1/2001 of 20 July, Approving the
Consolidated Text of the Water Act, Official State Gazette, BOE-A-2001-14276 (Madrid, 24 July 2001), Articles
21-25 (restricting the National Water Council to recurrent operational budget lines, excluding credit lines);
and Republic of Kenya, The Water Act, 2016, Act No. 43 of 2016, Kenya Gazette Supplement No. 161 (Nairobi,
20 September 2016), Sections 1-13 (restricting regulatory and planning boards to direct state budget
allocations, with investment capital debt strictly reserved for infrastructure execution utilities under central
treasury oversight).
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3. Recommendation

Article 6, Paragraph Third, regarding internal and external loans, should be removed
entirely.

Article 7 should be amended to state explicitly that the Council’s budget is strictly
administrative and coordination-oriented, requiring annual reporting to the Council
of Ministers to ensure transparency.

4. Suggested Redraft Language
Article 6
The financial resources of the Council shall consist of:

First: Direct annual appropriations allocated within the Federal Budget of the
Republic of Iraq to cover administrative and coordination expenses.

Second: Unconditional grants, donations, and technical assistance received
from recognized national or international entities, subject to the approval of
the Ministry of Finance.

[Note: Paragraph Third regarding internal and external loans should be
omitted completely].

Article 7/First

The Council shall possess an independent administrative budget prepared by
its Secretariat, which shall be integrated into the Federal Budget of the State.
The Council's budget shall be exclusively dedicated to its administrative
operations, policy synthesis, and coordination tasks, and shall not include
parallel capital investment funds for water infrastructure.

N. Article 9: Board Quorums, Meeting Frequencies, and Proxy
Governance

Article g of the Draft Law:

Article - 9 — The sessions of the Council and its committees and voting therein
are determined by internal reqgulations issued by the Council of Ministers.

1. The Issue
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While deferring operational modalities to internal regulations is standard practice,
leaving fundamental governance controls, such as statutory quorum definitions,
minimum meeting frequencies, voting thresholds for strategic policy approval, and
rules for official proxy representation, out of the primary text compromises
institutional reliability. Given that Council members are high-level ministers, clear
statutory rules are needed to determine whether lower-level proxies can vote on
national strategy and transboundary rights.

2. International Standards & Comparative Practice

FAO Legislative Study 101 stresses that if baseline institutional rules (such as proxy
voting limitations and quorum baselines) are omitted from the primary text of a law,
the institution can face paralysis, irregular attendance, and legal challenges to its
choices. In France, the structural composition, minimum quarterly session
schedules, and voting mechanics of the National Water Committee are established
directly within the Environment Code to ensure institutional continuity and prevent
executive overreach.>* Under the Jordanian Water Authority Law (Law No. 18 of
1988), the statutory text specifies the exact meeting frequency, dictates that a quorum
requires the physical presence of a two-thirds majority of members, and limits proxy
signatures to formal written designations submitted to the chair before assembly.5>

3. Recommendation

Article 9 should be amended to establish baseline statutory rules within the text of
the law itself. This includes defining a mandatory minimum meeting frequency,
establishing that a quorum requires the physical or formal presence of a simple
majority of members, dictating that core strategic policy approvals require a two-
thirds majority of members present, and specifying that proxy representatives must
hold a minimum rank of Deputy Minister.

4. Suggested Redraft Language

Article g

5¢ Republic of France, Environment Code, Legislative Part, Book II: Water and Aquatic Environments, Title I,
Chapter III, Section 1, Article L213-1 and concurrent Regulatory Part Articles R213-1 through R213-12
(establishing the mandatory structural composition, fixed assembly intervals, and formal voting thresholds
of the National Water Committee to protect its operational continuity).

55 Hashemite Kingdom of Jordan, Water Authority Law No. 18 0f 1988 as amended, Article 6 (defining non-
delegable baseline parameters for board assemblies, explicitly mandating a two-thirds majority physical
attendance threshold to achieve a legal quorum, and specifying strict rules for written proxy submission to
the chairperson prior to session initialization).
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First: The Council shall convene for ordinary sessions no less than once every
three months. Emergency sessions may be called by the Chairperson or upon
the written request of one-third of the Council's members.

Second: A legal quorum for any meeting of the Council shall be achieved by the
presence of a simple majority of its official members.

Third: Decisions of the Council regarding national strategies and cross-sectoral
water allocations shall require a two-thirds majority vote of the members
present. Other administrative decisions shall pass by a simple majority.

Fourth: Members may designate a formal proxy representative who must hold
the minimum rank of Deputy Minister or its regional equivalent. A proxy may
participate in debates but shall only possess voting capabilities if holding
explicit, written authorization from the principal member.

O. Additional Cross-Cutting Issues

1. 1. Human right to water

Relevant articles: Articles 2/Second, 2/Third, 2/Fourth and any provision on fair
distribution or operational policy.

1. Issue: The draft addresses fair distribution of water resources, protection from pollution
and waste, and follow-up on salinity, desertification, environmental impacts and marsh
drying. These issues are directly connected to access to safe drinking water, sanitation, public
health and the protection of vulnerable communities.

However, the draft does not expressly state that policies, plans and operational measures
adopted under the law should prioritize access to safe drinking water and sanitation,
particularly during periods of scarcity, drought, pollution or competing water uses.

This could benefit from clarification. Water-allocation decisions are not only technical or
administrative decisions; they may directly affect the ability of individuals and communities
to access sufficient, safe, acceptable, physically accessible and affordable water for personal
and domestic use. Expressly reflecting this principle in the draft would strengthen the
human rights protections of the law and provide clearer guidance to the Council and
competent authorities when balancing different water uses, such as domestic, agricultural,
industrial, environmental and energy-related needs.

2. International Standards & Comparative Practice
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Access to safe drinking water and sanitation is internationally recognized as a human right
derived from the right to an adequate standard of living under Article 11(1) of the
International Covenant on Economic, Social and Cultural Rights (ICESCR). The UN
Committee on Economic, Social and Cultural Rights, in General Comment No. 15,
defines the right to water as the right of everyone to sufficient, safe, acceptable, physically
accessible, and affordable water for personal and domestic uses. The UN General Assembly
has also recognized the right to safe and clean drinking water and sanitation as a human
right essential for the full enjoyment of life and all human rights (Resolution 64/292).
Furthermore, Article 14 of the Berlin Rules on Water Resources codifies this obligation,
requiring states to manage resources to satisfy baseline human consumption before all other
competing demands.

The EU Drinking Water Directive (Directive 2020/2184) legally mandates that member
states must take proactive measures to guarantee access to water for vulnerable and
marginalized groups, anchoring water access as an unalterable statutory right.

Section 27 of the South African Constitution, directly integrated into the operational text
of its National Water Act (1998), establishes a statutory mechanism known as the "Human
Needs Reserve."s® This framework ensures that municipal drinking water networks are
legally guaranteed a baseline volume, allowing the state to temporarily restrict agricultural
or industrial extraction permits during severe climate or drought contractions to keep
populations supplied. Similarly, Australia’s Water Act 2007 establishes a distinct statutory
hierarchy that prioritizes "critical human water needs" across interconnected interstate river
basins.

3. Recommendation

In light of these standards, consideration should be given to adding an express provision
requiring that all strategies, policies, allocation measures, and emergency responses
adopted under the law prioritize safe drinking water, sanitation, and public health, without
discrimination. The provision should also clarify that, in situations of scarcity, drought,
pollution, or competing uses, priority must be given to personal and domestic water needs,
the protection of vulnerable communities, and the prevention of water-related health risks.

56 Constitution of the Republic of South Africa, 1996, Section 27(1)(b) (guaranteeing the right of access to
sufficient food and water). See also Republic of South Africa, National Water Act, 1998, Act No. 36 of 1998,
Government Gazette, Vol. 398, No. 19182 (Cape Town, 26 August 1998), Chapter 1 (Definitions) and Chapter
3, Part 3, Sections 16-18 (operationalizing the constitutional mandate by creating "The Reserve,” which
legally binds the state to prioritize a basic human needs reserve and an ecological reserve over any
commercial or agricultural water licenses).
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4. Suggested Redraft Language
Article [X]: Primacy of the Human Right to Water and Sanitation

First: All strategies, policies, allocation tools, and emergency responses approved by
the Council or executed by competent authorities under this law shall explicitly
prioritize access to safe, clean, physically accessible, and affordable drinking water and
sanitation, in line with Iraq's international commitments under the International
Covenant on Economic, Social and Cultural Rights.

Second: In all instances of water scarcity, acute drought, transboundary flow
reductions, or structural emergencies, water allocation for personal, domestic, and
public health requirements shall take absolute legal priority over commercial,
industrial, or agricultural applications, without discrimination.

2. 2. Ecosystem, wetlands and marshland protection

Relevant provisions: Articles 2/Fourth, 3/Second and 4/Fourth.

Issue: The draft positively refers to pollution, salinity, desertification, environmental
impacts and the drying of marshes. However, it would be strengthened by further clarifying
how these concerns will be translated into concrete water-governance obligations.

In particular, the draft does not expressly require national water strategies, internal water-
management policies or operational decisions to take account of ecosystem protection,
environmental flows, wetland restoration, biodiversity, or the ecological needs of Iraqg’s
marshlands and cultural heritage.

This is particularly important because decisions on water allocation, drought response,
salinity management, agricultural use, infrastructure and transboundary negotiations may
directly affect wetlands and marsh ecosystems. Without clearer ecological safeguards,
environmental protection may remain a general objective rather than an operational
criterion guiding water policy and allocation decisions.

2. International Standards & Comparative Practice

The UN Watercourses Convention mandates that watercourse States shall protect and
preserve the ecosystems of international watercourses, while preventing, reducing, and
controlling localized pollution. The Ramsar Convention on Wetlands framework
emphasizes the conservation and “wise use” of wetlands, requiring member states to
preserve their core ecological character. Iraq’s marshlands are globally significant in this
regard; Iraq has designated several wetlands of international importance under the Ramsar
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system, including the Central Marshes, Hammar Marsh, Sawa Lake, and the Hawizeh
Marshes, which were designated as Iraq’s first Ramsar site in 2007. Additionally, the UNEP
Guidebook for Policy and Legislative Development on Conservation and
Sustainable Use of Freshwater Resources emphasizes that modern resource laws must
explicitly integrate "environmental flow" baselines directly within their primary statutory
text.

Article 4 of the EU Water Framework Directive (WFD) establishes a legally binding
mandate to achieve and maintain "Good Ecological Status” for all natural water systems.
This framework is implemented via local statutes, such as Spain’s Water Act, which requires
all river basin authorities to establish mandatory Ecological Flows as a fixed technical
baseline. These flows represent a statutory restriction on water availability that cannot be
compromised for commercial or agricultural extractions.

South Africa's National Water Act (1998) integrates an "Ecological Reserve" alongside its
human needs reserve.5’ This requires scientists to determine the minimum flow needed to
preserve the biophysical health of the water source itself before any economic allocation
permits can be legally issued.

3. Recommendation

In light of these standards, consideration should be given to strengthening the draft by
expressly requiring that the national water strategy, internal water-management policy,
drought and scarcity plans, and operational water-allocation decisions systematically
incorporate ecosystem protection and wetland conservation. This should include explicit
statutory references to environmental flows, marshland restoration, biodiversity protection,
water-quality monitoring, salinity control, and formalized technical coordination with
environmental, Ramsar, and protected-area authorities.

4. Suggested Redraft Language
Article [X]: Protection of Ecosystems and Environmental Flows

First: The national water strategy and all subsequent federal water-management
decisions shall treat ecosystem preservation, biodiversity protection, and wetland
conservation as core operational criteria.

57 Republic of South Africa, National Water Act, 1998, Act No. 36 of 1998, Government Gazette, Vol. 398, No.
10182 (Cape Town, 26 August 1998), Chapter 3, Part 3, Sections 16-18 (defining the statutory parameters of
"The Reserve" as a dual-component mechanism that legally binds the state to protect both a basic human
needs reserve and an ecological reserve to safeguard the aquatic ecosystem's health and sustainability before
allocating water for economic use).
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Second: The Council, in coordination with the Ministry of Water Resources and the
Ministry of Environment, shall calculate, mandate, and protect specific Environmental
Flows for each hydrological basin. These flows must define the minimum water volume
and quality required to preserve Iraq's riverine ecosystems and restore its designated
international wetlands under the Ramsar Convention, with specific priority given to
the permanent restoration of the Iraqi Marshlands.

Third: No long-term water allocation permits or seasonal irrigation plans may be
approved if they cause water flows to fall below the legally mandated ecological reserve
established under this Article.

IT1. About the Institute for International Law and Human
Rights

The Institute for International Law and Human Rights (IILHR) is a non-profit organization
registered in Washington, D.C., Brussels, Baghdad and the Kurdistan Region of Irag. Since
2007, IILHR has worked in Iraq in close partnership with government institutions, civil
society actors, jurists, academics, legislators and policy makers to support legal reform, rule
of law, human rights and inclusive governance.

IILHR’s work is grounded in Iraqi legal practice and institutional realities, while drawing on
comparative and international standards where relevant. Through its team of diplomats,
parliamentarians, human rights practitioners, jurists and attorneys, IILHR supports locally
led reform processes by providing technical legal analysis, facilitating dialogue among
stakeholders, and strengthening the capacity of institutions and civil society to advance
rights-based and accountable governance.

In the area of environmental governance, IILHR supports efforts to strengthen legal and
institutional frameworks that respond to Iraq’s environmental, water, climate and
sustainable development challenges. These comments are submitted in that spirit: to
provide constructive technical input on the draft National Water Council Law and to support
the development of a clear, inclusive, evidence-based and rights-informed framework for
water governance in Iraq.
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Robin Gary, Executive Director at rgary@lawandhumanrights.org
Najim Alkhaphaji, Senior Advisor at nalkhaphaji@lawandhumanrights.org

49

Institute for International Law and Human Rights
www.iilhr.org


mailto:rgary@lawandhumanrights.org

