LEGISLATIVE BRIEFING NOTE — LEGISLATIVE PROPOSAL ON PROTECTION AND IMPROVEMENT OF THE
ENVIRONMENT

OVERVIEW OF THE IILHR YOUTH ENVIRONMENTAL LEGISLATIVE LEADERS (YELL) PROGRAM

The Youth Environmental Legislative Leaders Program (YELL), launched by the Institute for International Law and Human
Rights (IILHR) in October 2025, supports young Iraqi leaders to meaningfully contribute to legislative reform. Through
mentorship, legal drafting support, and engagement with legal experts and institutions, YELL equips youth participants to
identify urgent environmental challenges and develop practical legislative proposals that respond to Iraq’s current needs
and long-term future.

This proposal was developed by Iraqi youth participants of YELL as part of their contribution to strengthening
environmental legislation in the particular area of sustainable use of water through wastewater reuse in agriculture.

This legislative proposal was prepared by Youth Environmental Legislative Leaders (YELL) members: Shamil Zamil
Kayem, Reman Mohammed, Tamara Razzaq and Ali Mohsen.

Introduction:

Iraq stands at a critical environmental crossroads, recognized globally as one of the nations most vulnerable to climate
change. The legacy of post-conflict reconstruction, rapid urban sprawl, and acute climate risks , including severe
desertification, historic water scarcity, and steadily rising temperatures , demand an immediate strategic shift from passive
environmental protection to aggressive, forward-looking climate resilience.

This theme was selected to fundamentally bridge the gap between historic environmental conservation measures and
modern climate adaptation imperatives. By modernizing Irag's legal framework, this proposal elevates environmental
compliance from a secondary regulatory formality to a core pillar of national security, public health, and long-term
sustainable development.

THE MAIN CHALLENGES ADDRESSED

The current legislative architecture , primarily Law No. 27 of 2009 on Environmental Protection and Improvement , falls
critically short in addressing the complex, compounding environmental crises facing modern Iraq. This draft proposal
explicitly targets three structural failures:

01 Institutional Fragmentation

Existing oversight bodies operate in bureaucratic silos, lacking the high-level executive authority required to
mandate inter-ministerial compliance , particularly across heavy industries and water resource management
sectors.

02 Enforcement Impunity
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Regulatory bodies lack actionable monitoring capacity. Current administrative penalty structures are minimal
and outdated, failing to deter large-scale public or private violators who treat pollution fines as a routine, low-
cost operational expense.

03 The Climate Legislative Gap

Existing legislation entirely lacks comprehensive provisions on modern environmental realities: no frameworks
for climate risk assessments, no renewable energy transition mechanisms, and no specialized management
protocols for electronic, hazardous, or extraction-related waste.

HOW THIS PROPOSAL ADDRESSES THEM

This proposed bill introduces a robust, actionable, and modern legislative framework to protect Iraq's natural heritage and
safeguard public health through four clear mechanisms:

= Elevating Governance & Accountability: The proposal establishes a Council for Protection and Improvement of
Environment directly under the Council of Ministers. This independent, high-level oversight body unifies cross-
sectoral policies, integrates independent scientific expertise, and holds state ministries directly accountable.
= Rigorous Field-Level Enforcement: The bill empowers specialized Environmental Inspectors, backed by a
dedicated Environmental Police force under the Ministry of Interior, ensuring rapid detection, field documentation,
and immediate technical mapping of environmental violations.
= Institutionalizing the Polluter Pays Principle: The law mandates comprehensive Environmental and Climate
Impact Assessments (ECIA) prior to any project approval. It introduces sliding-scale monthly fines of up to 10
million IQD, triggers criminal and civil liability, and compels violators to fully fund environmental remediation at their
own expense.
= Sustainable & Capitalized Financing: Through an autonomous Environment Protection Fund with independent
legal personality, the law creates a sustainable financial engine fed by state allocations, international climate donor
contributions, and compensation revenues. Capital is legally ring-fenced to exclusively finance green technologies,
local climate adaptation projects, and emergency ecological recovery operations.
Call for Action
The environmental challenges facing Iraq are no longer abstract or future concerns. They are already affecting public
health, water security, agricultural production, urban safety, biodiversity, and the daily lives of communities across the
country. For this reason, environmental protection must be treated not only as a technical or administrative issue, but as a
national legislative priority.

Through this legislative proposal, the Youth Environmental Legislative Leaders call on the Council of Representatives,
relevant parliamentary committees, government institutions, and legal experts to support the modernization of Iraq’s
environmental legal framework. The proposed law offers a practical opportunity to move from fragmented and reactive
environmental regulation toward a stronger, preventive, and enforceable system based on accountability, climate
resilience, and the protection of public interest.

We respectfully call for:

= Serious parliamentary consideration of this proposal as a basis for strengthening Iraq’s existing environmental legislation
and addressing the gaps in Law No. 27 of 2009 on Environmental Protection and Improvement.

= Stronger institutional coordination between environmental, health, water, agriculture, industry, oil, electricity, and local
government authorities, so that environmental protection is implemented across all sectors and not treated as the
responsibility of one institution alone.

= Clearer and more effective enforcement mechanisms, including empowered environmental inspectors, environmental
police support, stronger penalties, and full remediation obligations for violators.
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= Formal integration of climate change and climate resilience into Irag’s environmental legislation, including climate impact
assessments, adaptation planning, renewable energy transition measures, and emergency environmental response
mechanisms.

= Sustainable financing for environmental protection, including an independent Environment Protection Fund capable of
supporting local adaptation projects, green technologies, environmental restoration, and rapid response to ecological
emergencies.

= Meaningful participation of youth, civil society, experts, and affected communities in the development, review, and
implementation of environmental laws and policies.

This proposal reflects the belief that Iraq’s environmental future requires urgent legislative action. Strengthening
environmental protection today will help safeguard the health of present and future generations, protect Irag’s natural
resources, and support a more sustainable and resilient national development path.

This legislative proposal places in the hands of Members of Parliament a decisive legal instrument to protect
Iraq's water, air, and soil , establishing an integrated, accountable framework capable of driving sustainable
development for generations to come.

For more information please contact:
Robin Gary, Executive Director at rgary@lawandhumanrights.org
Najim Alkhaphaji, Senior Advisor at nalkhaphaji@lawandhumanrights.org
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Youth Environmental Legislative Leaders (YELL) Legislative Proposal on Protection and

Improvement of the Environment

In the Name of the People The Presidency Council Pursuant to what was approved by the Council of

Representatives in accordance with the provisions of Clause () of Article () and the provisions of

Paragraph () of Clause () of Article () of the Constitution,

The Presidency Council, in its session held on [Date] / No. () of 2026, resolved the following:

Law on the Protection and Improvement of the Environment

Chapter One: Objectives and Definitions

Article 1: Objectives of the Law

This Law aims to:

Protect the Iraqgi environment, preserve its basic elements, and address existing or potential
environmental damage.

Safeguard human public health, natural resources, biodiversity, and the ecosystems in which
they live, as well as cultural, historical, and natural heritage.

Promote sustainable development by balancing economic growth and environmental protection.
Confront and adapt to the impacts of climate change, and ensure the enhancement of
environmental sustainability.

Achieve cooperation and coordination among government entities, the international and regional
community, and civil society, and adhere to international and regional standards in the field of
environmental protection.

Address and eliminate environmental impacts resulting from the use or leakage of biological,
chemical, and radiological materials—particularly those resulting from military operations and
armed conflicts; rehabilitate affected areas to ensure the restoration of ecological balance and
protect public health; establish legal and institutional frameworks to address resulting damages;
and guarantee the state’s right to claim compensation for environmental damage in accordance
with the provisions of international law.

Ensure integrated waste management by reducing waste generation rates and increasing
treatment rates to transform waste from an environmental burden into an economic resource
within the framework of a circular and green economy.

Increase the contribution of reliable clean and renewable energy sources (solar, peaceful

nuclear, wind, and hydro energy) in the national energy mix to protect the environment and
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achieve sustainable development, accelerate the total transition toward clean energy, and
address health impacts resulting from reliance on polluting diesel generators.

Strengthening the principle of climate justice through the establishment of support and
compensation programs administered by the competent authority, targeting groups most affected
by climate change, including farmers, marsh dwellers, and persons displaced by drought.
Eligibility criteria, application procedures, and compensation disbursement mechanisms shall be
defined under implementing regulations issued for this purpose, ensuring that these groups are
enabled to access a healthy environment in accordance with measurable national environmental
quality standards.

Enhance environmental governance and smart monitoring by developing oversight mechanisms
to include early warning systems based on modern technology, and establishing proportionate
penalties, fines, and enforcement measures against violators.

Reduce the flaring of associated gas, utilize it economically, and support eco—friendly projects to

alleviate the burden on natural resources.

Article 2: Definitions

For the purposes of this Law, the following terms shall have the meanings assigned to them below:

The Ministry: The Ministry of Environment.

The Minister: The Minister of Environment.

The Council: The Council for the Protection and Improvement of the Environment.

The Governorate Council: The Council for the Protection and Improvement of the Environment
in the Governorate.

The Environment: The surroundings encompassing air, water, soil, living organisms, and social,
economic, and cultural factors affecting human life and other organisms, including ecosystems
and environmentally sensitive areas.

Environmental Elements: Include air, water, soil, plants, animals, biodiversity, and ecosystems.
Environmental Pollutants: Any solid, liquid, or gaseous substances, radiation, heat, noise,
vibrations, or biological factors that directly or indirectly affect environmental quality.
Environmental Pollution: The presence of any of the aforementioned pollutants in an unnatural
quantity, concentration, or characteristic that leads to harm to human health, living organisms, or

ecosystems.
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Environmental Parameters (Limits): The permissible thresholds for pollutant concentrations in
air, water, and soil in accordance with national and international standards.

Waste: Solid, liquid, or gaseous materials or residues resulting from human activities that cannot
be reused or recycled without treatment.

Hazardous Waste: Waste containing chemical, biological, or radiological substances that may
cause harm to humans or the environment.

Electronic Waste (E-waste): Damaged or unused electrical and electronic equipment and
devices containing hazardous components such as lead, mercury, and cadmium, which require
special treatment before disposal to avoid environmental pollution.

Hazardous Materials: Substances posing a risk to human health or the environment due to their
chemical, physical, or biological properties, including toxic, flammable, explosive, radioactive, or
pathogenic materials.

Environmental Disaster: Severe damage caused to the environment where the state's ordinary
capacities are insufficient to manage or control its consequences.

Soil Degradation: The loss of the physical, chemical, and biological natural properties of sail,
affecting its fertility, productivity, and sustainability.

Sustainable Development: Economic and social development that meets the needs of the
present generation without compromising the ability of future generations to meet their own
needs, while preserving ecosystems and natural resources.

Environmental Impact Assessment (EIA): A systematic study to identify and analyze the
potential environmental impacts of a project or activity prior to its implementation, aimed at
protecting humans and the environment from harm.

Renewable Energy: Energy derived from natural, renewable sources such as solar, wind, hydro,
waves, and tidal movements, characterized by a low environmental footprint compared to fossil
fuels.

Environmental Inspector (Monitor): An employee legally authorized to monitor the
implementation of environmental legislation and regulations and to report violations.
Environmental Police Officer: An official legally authorized to carry out environmental

inspections, detect violations, and refer violations to the competent judicial authorities.
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Climate Change: Any long—term shift in global climate patterns, including temperature,
precipitation, and weather patterns, resulting from human activity or natural processes, and
affecting ecosystems, public health, and natural resources.

Climate Risks: Any potential or existing impacts of climate change, including floods, droughts,
heatwaves, or any phenomena affecting the environment, public health, and sustainability.
Climate justice: A legal principle that ensures the fair distribution of the burdens and impacts of
climate change, as well as the benefits of response measures, including protection, adaptation,
and compensation, while giving priority to the most vulnerable groups, in accordance with the
provisions of this law.

Competent Authority: The ministry, authority, council, or any governmental body legally
mandated to carry out environmental protection functions, including regulating, managing, and
monitoring environmental affairs, as well as issuing and enforcing environmental decisions and
instructions .

Licensing Authority: The administrative body legally empowered to grant, renew, suspend, or
revoke environmental licenses or permits for activities with environmental impact, in accordance
with the provisions of this Law and the regulations issued thereunder .

Facility: Any site, unit, project, installation, or establishment, whether fixed or mobile, public or
private, engaged in industrial, service, agricultural, extractive, or any other activity that may
directly or indirectly affect the environment .

Activity: Any work, operation, project, process, or service carried out by a natural or legal
person, whether public or private, that results in or is likely to result in an impact on

environmental components, resources, or the quality of air, water, soil, or biodiversity .

Chapter Two: Institutional Framework for Environmental Protection

Article 3: Competent Authorities for Environmental Protection

Environmental protection duties in the Republic of Iraq shall be entrusted to the following entities:

1.

2
3
4.
5

The Council for the Protection and Improvement of the Environment.

The Ministry of Environment.

Sectoral Environmental Units in ministries and entities not affiliated with a ministry.
Councils for the Protection and Improvement of the Environment in the Governorates.

Competent regulatory and judicial authorities, each within its jurisdiction.
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First: The Council for the Protection and Improvement of the Environment

Article 4

First: A council named the "Council for the Protection and Improvement of the Environment'
shall be established under this Law. It shall possess juridical personality and administrative and
technical independence, and shall be attached to the Council of Ministers.

Second: The Council shall be responsible for setting national environmental policies,
coordinating their implementation among the relevant authorities, and providing strategic
oversight of environmental performance, without interfering in the executive or regulatory
functions falling within the mandate of the Ministry of Environment and sectoral authorities.
Third: The Council shall be represented before the judiciary and official entities by its Chairman

or whomever he authorizes in writing.

Article 5: Objectives of the Council

The Council aims to:

1.

4.

Ensure the integration of environmental considerations into public policies and development
plans.

Enhance institutional coordination among entities concerned with the environment.

Follow up on the implementation of the international environmental obligations of the Republic of
Iraq.

Support and protect the right to a sound and sustainable environment.

Article 6: Composition of the Council

First: The Council shall consist of:
1. Minister of Environment — Chairman.
2. A representative from each of the following entities, holding a rank not lower than
Director General:

= Ministry of Planning
= Ministry of Water Resources
= Ministry of Health
= Ministry of Agriculture
= Ministry of Oll

= Ministry of Industry and Minerals

8

YELL Legislative Proposal
Institute for International Law and Human Rights



= Ministry of Electricity

= Ministry of Transport

= Ministry of Construction and Housing

= Ministry of Interior

= Ministry of Science and Technology

= Ministry of Tourism and Antiquities

= Iragi Radioactive Sources Control Regulatory Authority
= Ministry of Defense

= Municipality of Baghdad (Amanat Baghdad)

3. Three independent experts in environmental law, environmental sciences, and climate
change, nominated by the Ministry of Environment, with final appointment by the Council
of Ministers.

4. One representative of legally registered environmental civil society organizations,
nominated by environmental associations and organizations, with final appointment by
the Council of Ministers.

e Second: The formation of the Council shall require the fulfilment of the criteria of competence,
specialization, integrity, and constitutional balance.
e Third: The term of membership shall be four years, renewable once.
Article 7: Conditions of Membership
A member of the Council must:
1. Enjoy integrity and independence.
2. Possess at least ten (10) years of experience in a relevant field.
3. Have no direct or indirect conflict of interest.
Article 8: Council Meetings
e First: The Council shall meet at least once every two months, and may be convened for
emergency meetings.
e Second: A quorum shall be constituted by the presence of a majority of its members.
e Third: Decisions shall be taken by a majority vote of the members present. In the event of a tie,
the side supported by the Chairman shall prevail.

e Fourth: Decisions of a general nature shall be published to enhance transparency.
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Article 9: Competencies of the Council
The Council shall undertake the following duties:

1. Provide binding opinions on the environmental aspects of national policies and plans.

2. Review and evaluate the environmental impact of strategic projects.

3. Propose environmental legislation and policies and review draft proposals. [Drafting Note:
Overlap of competencies with the Ministry of Environment / Suggestion should be made to the
Ministry of Environment].

4. Follow up on the implementation of the National Strategy for Environment and Climate Change.

5. Approve the National State of the Environment Report.

6. Evaluate the performance of executive bodies specialized in environmental matters.

Article 10: Technical Committees

e First: The Council may form permanent or temporary committees from among its members or
other specialists.

e Second: The formation decision shall specify the committee's duties, powers, and duration.

e Third: Committees shall submit their reports to the Council to take the appropriate decision.

Article 11 — Accountability and Review of Council Decisions

First: The Council shall submit an annual report on its activities and performance to the Council of
Representatives.

Second: Any natural or legal person directly affected by an individual decision issued by the Council
under this Law shall have the right to submit a grievance to the Council within seven (7) days from the
date of notification of the decision, or from the date the decision is deemed legally notified, in
accordance with applicable law.

Third: The Council shall decide on the grievance by a reasoned written decision within seven (7) days
from the date of its registration. The grievance shall be deemed rejected by law if no decision is issued
within this period.

Fourth: The aggrieved party shall have the right to appeal the Council’s decision, or the decision
rejecting the grievance, before the Administrative Court within the State Council within fifteen (15) days
from the date of notification or from the date the grievance is deemed rejected by law.

Fifth: Filing a grievance or judicial appeal shall not suspend the implementation of the contested

decision, unless the Administrative Court orders a stay of execution upon the request of the interested
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party, where it is established that there is serious irreparable harm or a serious indication of illegality in
the decision.
Sixth: Decisions of the Administrative Court may be appealed before the Supreme Administrative Court
within the State Council within thirty (30) days from the date of notification or from the date the decision
is deemed legally notified.
Seventh: Grievance and appeal procedures shall be governed by the provisions of the State Council
Law and other applicable legislation, unless otherwise provided in this Law.
Article 12: Role of the Ministry of Environment

e First: The Ministry of Environment shall be the competent executive authority for the

implementation of this Law.

e Second: The Ministry shall:

Implement environmental policies and plans.

Prepare environmental regulations, directives, and standards.

bad

Conduct environmental monitoring and inspection.
4. Issue environmental licenses.
Article 13: Establishment of Environmental Units
e First: A specialized environmental unit shall be established in each ministry or entity not
affiliated with a ministry whose activities have an environmental impact.
e Second: The environmental unit shall be administratively attached to the entity in which it was
established and technically attached to the Ministry of Environment.
Article 14: Tasks of Environmental Units
The environmental units shall:
1. Monitor compliance with environmental standards.
2. Prepare sectoral environmental reports.
3. Coordinate with the Ministry of Environment and the Council for the Protection and Improvement
of the Environment.
Fourth: Councils for the Protection and Improvement of the Environment in the Governorates
Article 15: Establishment of Local Councils
e First: A council named "Council for the Protection and Improvement of the Environment in the

Governorate' shall be established in each governorate.
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e Second: The local council shall enjoy administrative independence and shall be attached to the
Council.
e Third: The local council shall be chaired by the Governor or his designee.
Article 16: Competencies of Local Councils
Local councils shall:
Implement national environmental policies locally.

Monitor environmental violations.

Eal

Engage the local community in environmental protection.
4. Submit periodic reports to the Council.
Chapter Three: Environmental Protection Provisions
Section One: General Provisions
Article 17
The Ministry of Planning, in coordination with the relevant sectoral authorities, shall ensure the
integration of environmental protection requirements, pollution control, rational use of natural resources,
and sustainable development into national and sectoral development plans, investment programs, and
development projects.
Article 18
Entities whose activities cause environmental pollution shall comply with the following:

o First: Provide, operate, and ensure the efficiency of pollution treatment means and systems
using environmentally cleaner technologies, remedy any malfunction immediately upon
occurrence, and notify the Ministry thereof.

e Second: Provide equipment for measuring and monitoring pollutants according to their nature,
and record measurement results in a dedicated register for the Ministry's access. In the
absence of such equipment, the Ministry shall conduct measurements using its own instruments
through accredited advisory offices, entities, and laboratories, subject to the Ministry's oversight
and audit.

e Third: Build and maintain an environmental protection database containing the concentrations
and levels of pollutants generated by the entity, according to their nature.

e Fourth: Work toward utilizing renewable energy technologies to reduce pollution.

Article 19
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First: The owner of any project shall, prior to commencing its establishment, submit an Environmental
Impact Assessment report, which shall include the following:
a- An assessment of the positive and negative impacts of the project on the environment and the
impact of the surrounding environment on the project.
b— Proposed measures to prevent and address sources of pollution in a manner that ensures
compliance with environmental standards and instructions.
c— Potential and emergency pollution scenarios and the precautionary measures required to prevent
their occurrence.
d- Possible alternatives for the use of less environmentally harmful technologies and the rational use of
resources.
e— Reduction of waste and its recycling or reuse whenever possible.
f— An assessment of the environmental feasibility of the project and the cost of pollution relative to
production.
Second: The technical and economic feasibility study of any project shall include the Environmental
Impact Assessment report referred to in paragraph (First) of this Article.
Article 30: Right of Objection and Grievance
* First: The project or activity owner may object to the decision issued regarding conditional approval,
rejection, or any administrative measure related to the environmental impact assessment, within thirty
(30) days from the date of official notification, before the Environmental Objections Committee
established by a decision of the Minister, as follows:
» The Committee shall consist of five members possessing experience and specialization to ensure
independence and impartiality, and shall include:
e A representative of the Ministry of Environment with a rank not lower than Director General.
e A representative of the sectoral licensing or permitting authority.
e An environmental judge nominated by the Supreme Judicial Council. o A technical expert in
environmental affairs.
e A legal expert in environmental law.
» The Committee shall elect a Chairman from among its members at its first meeting, who shall

manage its work and organize its sessions.
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* Decisions of the Committee shall be taken by majority vote. In the event of a tie, the side supported
by the Chairman shall prevail.
» Committee meetings shall be scheduled by invitation of its Chairman, and a quorum shall be
constituted by the presence of a majority of its members.
» The Committee shall hold powers for technical and legal auditing of environmental assessment
decisions, including: upholding the decision, amending it, revoking it, or returning the file to the
competent entity to complete the requirements.
» The Committee’s decisions shall be subject to appeal in accordance with the procedures and
provisions set out in Article (11) of this Law.
» Second: The Executive Regulations shall determine the detailed working mechanisms of the
Committee in a manner that does not conflict with the provisions of this Article, ensuring transparency,
prompt adjudication, and procedural justice guarantees.
Article 20: Review and Decision on Studies
First: The licensing authority shall refer the completed Environmental and Climate Impact Assessment
study to the Ministry for technical opinion.
Second: The Ministry may request additional information, amendments, or impose additional
environmental or climate conditions, and compliance with such requirements shall be a condition for
approval.
Third: The Ministry shall issue its opinion within a period not exceeding thirty (30) days from the date of
receipt of the complete study. Failure to respond within this period shall be deemed conditional
approval, unless otherwise provided by the Executive Regulations.
Article 21: Right of Objection and Grievance
First: The project owner or operator may object to a decision of conditional approval, rejection, or any
administrative measure related to the Environmental Impact Assessment within thirty (30) days from the
date of proper notification before an Environmental Objections Committee established by a decision of
the Minister, as follows:

1. The Committee shall consist of five members with relevant expertise, ensuring independence

and impartiality, including:
e A representative of the Ministry of Environment, not below the rank of Director General.

e A representative of the sectoral licensing authority.
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e An environmental judge nominated by the Supreme Judicial Council.
e A technical environmental expert.
e A legal expert in environmental law.
2. The Committee shall elect a Chairperson from among its members at its first meeting,
responsible for managing its work and sessions.
3. Decisions of the Committee shall be taken by majority vote. In case of a tie, the side supported
by the Chairperson shall prevail.
4. Committee meetings shall be convened by the Chairperson, and a quorum shall be achieved by
the presence of a majority of members.
5. The Committee shall have authority to conduct technical and legal review of environmental
assessment decisions, including:
e Upholding the decision.
¢ Amending the decision.
¢ Revoking the decision.
o Referring the file back to the competent authority to complete requirements.
6. Decisions of the Committee shall be subject to appeal before the Administrative Court in
accordance with the law.
Second: The Executive Regulations shall determine the detailed operational procedures of the
Committee, provided that they do not conflict with the provisions of this Article, ensuring transparency,
expeditious adjudication, and procedural justice guarantees.
Article 22 Entities carrying out activities that have an environmental impact shall not commence or
continue operations without obtaining an environmental permit issued by the Ministry.
Article 23 The provisions stipulated in Article (19) of this Law shall apply to existing facilities, as well as
any expansions, upgrades, or renovations carried out therein.
Article 24 * First: Authorities responsible for education at various stages shall work to introduce
environmental subjects and sciences into all curricula, and establish and develop specialized institutes in
environmental sciences to graduate qualified personnel for environmental work, in coordination with the

Ministry of Environment.
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Second: Authorities responsible for media, guidance, and counseling shall work to promote
environmental awareness programs across various media outlets, directing general and specific
programming to serve environmental protection.

Third: Authorities concerned with culture shall prepare programs and publish books,

publications, and brochures aimed at developing an environmental culture.

Section Two: Protection of Water from Pollution

Article 25 The following are prohibited:

First: Discharging any domestic, industrial, service, or agricultural liquid waste into internal
surface and groundwater resources or Iragi marine zones, unless necessary treatments are
conducted to ensure compliance with the specifications defined in national environmental
legislation and relevant international agreements binding on the Republic of Iraqg. This includes
all discharges—whether continuous, intermittent, or temporary—and taking necessary measures
to prevent land—based pollution from reaching the marine area, whether via water, air, directly
from the coast, or from ships and aircraft.

Second: Connecting or discharging sewage from houses, factories, and other activities into
rainwater drainage networks.

Third: Dumping solid waste, animal waste, carcasses, or residues into water resources.
Fourth: Using toxic substances and explosives to hunt or fish for fish, birds, and aquatic
animals.

Fifth: Discharging petroleum waste, fuel residues, or ballast water from oil tankers into internal
surface waters or Iragi marine zones, whether the discharge is from stationary stations, mobile
sources, or leakages resulting from loading operations.

Sixth: No activities that may cause pollution of surface water resources as a result of exploiting
their banks shall be carried out without obtaining a prior environmental permit issued by the
Ministry of Environment, in coordination with the Ministry of Water Resources and other relevant
sectoral authorities, in accordance with approved environmental standards and regulations.
Seventh: Any actions leading to the pollution of the marine area due to the exploration or
exploitation of the territorial seabed, its subsoil, and the continental shelf, including responding
to emergency pollution cases that cause damage to the marine environment, ensuring

compliance with national legislation and the principles and provisions of international law.
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Section Three: Protection of Air from Pollution and Noise Reduction

Article 26: Protection of Air from Pollution

The following are prohibited:

First: Releasing or emitting smoke, gases, vapors, or particulate matter resulting from production
processes or fuel combustion into the air, unless the necessary technical treatments are
conducted to ensure compliance with approved national environmental standards and limits.
Second: Using or operating engines, vehicles, or machinery that generate exhaust or emissions
exceeding permissible thresholds under effective environmental legislation and directives.

Third: Burning waste or solid, liquid, or hazardous residues in the open air, except in sites
licensed by competent authorities and in accordance with methods and standards ensuring
environmental and health safety.

Fourth: Carrying out excavation, drilling, construction, or demolition works that generate dust,
soil, raw materials, or debris, unless necessary measures and precautions are taken for storage,
transportation, and treatment to prevent them from becoming airborne or dispersing into the air.
Fifth: Practicing any activity resulting in the emission of non-ionizing electromagnetic radiation,
including that emitted by main broadcasting stations, towers, antennas, and telecommunication
networks, except within the technical and health limits and controls determined by the Ministry in
coordination with competent authorities.

Sixth: Any activity leading to an increase in the concentration of greenhouse air pollutants or
those impacting climate change, in violation of relevant national standards or international

obligations.

Article 27: Noise Reduction

* First: Exceeding permissible limits for noise intensity when operating machinery, equipment,

sirens/horns, and loudspeakers across all industrial, commercial, service, or recreational activities is

prohibited.

Second: Licensing and permitting authorities shall take into account the geographical location
and nature of the activity, ensuring that noise levels remain within the limits prescribed in the

instructions and standards issued by the Minister.
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Third: The Ministry may take necessary measures to reduce noise, including suspending or
revoking licenses or imposing penalties, if it is proven that permissible limits have been

exceeded or that harm has been caused to public health or the environment.

Section Four: Protection of the Land

Article 28: General Prohibition

The following are prohibited:

First: Any activity or practice, direct or indirect, that causes soil degradation, pollution, erosion,
loss of fertility, or damage to its ecological functions, or adversely affects the food chain, food
security, or public health, or undermines its capacity to adapt to the impacts of climate change.
Second: Violating or failing to comply with the master and zoning plans of urban, peri—urban,
and rural areas, or any unplanned urban expansion leading to the depletion of agricultural or
natural lands, harming sustainable land use, or increasing climate vulnerability and risks,
including uncontrolled urban sprawl.

Third: Any activity that damages the area or quality of vegetation cover, forests, or natural
pastures, or leads to desertification or the degradation of terrestrial ecosystems or distortion of
the natural environment, in line with national plans to combat desertification, protect biodiversity,
and adapt to climate change.

Fourth: Demolishing, destroying, or damaging natural, cultural, or geological heritage sites and
locations listed in a national register prepared by the Ministry in coordination with relevant
authorities, or any sites of environmental, cultural, or scientific value that contribute to
maintaining ecological balance or biodiversity.

Fifth: Dumping, burying, or managing solid waste—including hazardous and non-hazardous,
industrial, medical, or electronic waste—indiscriminately or irregularly outside officially approved
sites, or by any method that leads to soil or groundwater pollution, exacerbates greenhouse gas

emissions, or threatens public health.

Article 31: Environmental Monitoring of Land * First: National networks shall be established to monitor

soil conditions, land use, environmental degradation, and desertification, under the supervision of the

Ministry and in coordination with relevant authorities.
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e Second: Monitoring data shall be made available to competent authorities, decision—-makers,
and the public, in accordance with the principle of the right to access environmental information,
provided it does not prejudice national security.

Article 32: Environmental Emergencies and Disasters Related to Land * First: The Ministry shall
develop a national emergency plan to confront land-related environmental disasters, including severe
desertification, landslides, and large-scale pollution.

e Second: All public and private entities, as well as individuals, are obligated to cooperate in
implementing the emergency plan and to provide the necessary assistance and resources to
confront the disaster.

e Third: Compensation for environmental damage resulting from disasters shall be regulated in
accordance with the provisions of this Law and effective legislation.

Section Five: Protection of Biodiversity
Article 33 The following are prohibited:

e First: Any act or omission that harms biological groups, living species, or their genetic resources
in their natural habitats, or prejudices ecosystem functions or their resilience and capacity to
adapt to the impacts of climate change.

e Second: Hunting, killing, capturing, possessing, transporting, or trading in fish, birds, or wild or
aquatic animals that are endangered or near-endangered, or their parts or derivatives, in
violation of effective legislation and international agreements to which Iraq is a party.

e Third: Hunting, killing, capturing, possessing, or transporting wild or aquatic birds and animals
listed as protected species by the Ministry of Environment, including migratory birds that use
Iraqi territory as a station for resting, nesting, or transit, or damaging their natural habitats,
breeding sites, or migration routes.

e Fourth: Exterminating, destroying, or damaging rare, endangered, medicinal, aromatic, or wild
plants, or trading in them, their seeds, or genetic resources. They may be used exclusively for
scientific, medical, industrial, or research purposes, in accordance with controls and directives
issued by competent authorities, ensuring their sustainability and preventing depletion.

o Fifth: Felling or damaging perennial trees in public or private areas inside or outside cities,

except after obtaining official approval from the competent authorities. For the purposes of this
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Law, perennial trees refer to trees that are thirty (30) years of age or older, or those possessing
a special environmental or heritage value.

Sixth: Cutting or exploiting natural or artificial forest trees, except after obtaining a license from
competent authorities, taking into account the sustainable annual production capacity per
donum, sustainable forest management plans, and the mitigation of climate change impacts.
Seventh: Introducing, releasing, or transferring any plant or animal organisms, including invasive
or genetically modified species, into the Iragi environment, except after obtaining the approval of
competent authorities based on an environmental impact and biorisk assessment.

Eighth: Conducting genetic engineering or biotechnology research or experiments, or circulating
their products, in a manner that causes or is likely to cause harm to biodiversity, public health,
or the environment, except under strict controls and directives issued by competent authorities,

in alignment with the precautionary principle.

Section Six: Management of Hazardous Materials and Waste

Article 34: Conditions for Handling and Use of Hazardous Materials

First: The production, handling, transportation, storage, or use of hazardous materials, including

pesticides and chemicals used for agricultural, public health, industrial, or other purposes, shall be

prohibited except after obtaining a prior environmental license issued by the Ministry of Environment, in

accordance with the provisions of this Law and the regulations and instructions issued thereunder.

Second: An integrated environmental licensing system shall be established under this Article, defining

the conditions for granting, renewing, suspending, and revoking the license, and including the following:

1.

2.

Licensing authority: The Ministry of Environment, as the environmental regulatory authority, in
coordination with relevant sectoral authorities where applicable.

Application requirements: The license application shall be accompanied by an environmental
and health risk assessment study, a detailed description of the activity, a risk management and
emergency response plan, and any additional data required by the Ministry.

Licensing criteria: The license shall be granted based on compliance with national
environmental standards and the applicant’s capacity to manage risks, prevent pollution, and
protect public health and the environment.

Decision deadline: The Ministry shall decide on the application within a period not exceeding

thirty (30) days from the date of receiving a complete application. Failure to decide within this
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period shall be deemed a constructive rejection subject to appeal under this Law, unless
otherwise provided in cases of high environmental risk.

5. License duration and renewal: The license shall be time—bound for a period not exceeding three
(3) years and shall be renewable subject to technical reassessment and continued compliance
with environmental conditions.

6. Suspension and revocation: The Ministry may partially or fully suspend or revoke the license in
case of a serious violation of environmental conditions or continued non-compliance, or in the
event of significant environmental risk.

7. Ongoing obligations: The license holder shall conduct environmental monitoring, immediately
report incidents and leaks, and submit semi—annual compliance reports in accordance with
Ministry—approved formats.

8. Appeal and judicial review: Decisions related to granting, refusal, amendment, suspension, or
revocation of the license shall be subject to grievance and judicial review in accordance with
Article (11) of this Law.

Article 35: Hazardous Waste Management

First: Hazardous waste management, at all stages, shall be subject to the rules, procedures, and
standards specified by the Executive Regulations of this Law, including collection, transportation,
treatment, storage, and final disposal.

Second: Transporting, handling, burying, dumping, or disposing of hazardous or radioactive waste is
prohibited except by using environmentally sound methods and after obtaining official approvals from
competent authorities, in accordance with instructions issued by the Minister in coordination with
relevant entities.

Article 36: Hazardous Waste Treatment Facilities

First: The establishment or operation of any facility for the purpose of treating or disposing of hazardous
waste is prohibited except under an official license from competent authorities, after obtaining the
Ministry's opinion, and in accordance with strict environmental and health conditions and standards.
Second: The Executive Regulations shall determine the locations and conditions for establishing these
facilities, the oversight mechanisms over them, and guarantees against the pollution of soil, water, or air,
or harm to public health.

Article 37: Import and Transit of Hazardous Waste
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First: Importing hazardous or radioactive waste “Extreme necessity” is vague. Define the criteria,

authority granting approval, documentation required, emergency notification, and safeguards for transit

of hazardous wasteor allowing its entry into the territory, airspace, territorial waters, or marine zones of

the Republic of Iraq, in any form whatsoever, is prohibited.

Second: The passage or transit of ships or means of transport carrying hazardous waste through Iraqi

territory, waters, or airspace is prohibited. No exception shall be made unless in extreme and

exceptional emergency cases where safe transit outside Iraqi territory becomes impossible or there is a

proven imminent risk to international transport safety. Such cases shall require prior notification to the

Ministry of Environment, including details of the type, quantity, route, duration of transit, and reasons for

the emergency situation, as well as obtaining the Ministry’s prior written approval and the necessary

approvals from the competent authorities. The transit shall be conducted along a specified route and

within a defined timeframe, under the supervision and monitoring of the relevant authorities, and in a

manner that ensures no harm to the environment or public health.

Section Seven: Protection of the Environment from Pollution Resulting from the Exploration and

Extraction of Oil Wealth and Natural Gas

Article 38

Any natural or juridical person engaged in the exploration, extraction, production, transportation, or

storage of petroleum resources and natural gas shall comply with the following:

First: Take all necessary preventive and technical measures to limit environmental damage and
risks resulting from exploration, prospecting, drilling, and production operations, ensuring the
protection of soil, air, surface water, groundwater, and ecosystems from pollution, degradation,
or destruction.

Second: Manage produced water associated with oil and gas extraction, including saline and
polluted water, and dispose of or treat it in environmentally safe ways in accordance with
approved standards and regulations, preventing its leakage into soil, waterways, or groundwater
basins.

Third: Spilling oil or petroleum derivatives on the ground surface or injecting them into
geological strata that are used or usable for human, agricultural, or environmental purposes is
prohibited, except in accordance with approved scientific and environmental regulations and with

the prior approval of the Ministry and competent authorities.
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Fourth: Commit to developing approved environmental emergency plans to confront oil spills,
fires, explosions, or ruptures in wells, transport pipelines, or storage and treatment facilities, and
execute them immediately upon the occurrence of an accident to mitigate its environmental and
health impacts.

Fifth: Provide the Ministry immediately and periodically with information and data related to fires,
explosions, and oil and gas leakages, their causes, environmental impacts, and measures taken
to address them and rehabilitate affected sites.

Sixth: Conduct Environmental Impact Assessment studies before commencing any new activity
or expansion in exploration, extraction, or production activities, review and update them
periodically, and obtain the necessary environmental approvals in accordance with effective
legislation.

Seventh: Commit to rehabilitating areas environmentally damaged as a result of oil and gas
activities, remedy existing pollution, and bear the resulting costs in accordance with the "polluter

pays" principle.

Article (39): Regulation and Prevention of Associated Gas Flaring

1.

Entities operating in the oil and gas extraction sector shall be obliged to develop and implement
phased plans approved by the competent environmental authority to reduce associated gas
flaring, and to work towards its utilization, processing, reinjection, or use in power generation,
with the minimum objective of achieving a gradual cessation of flaring within a period not
exceeding five (5) years from the date of entry into force of this Law.

Associated gas flaring shall be prohibited except in cases of extreme technical necessity or
emergency, and only under a temporary and time-limited environmental permit issued by the
competent authority, in accordance with precise technical standards and environmental criteria.
The entities covered by the provisions of this Article shall be required to install and operate
continuous measurement and monitoring systems for flared gas volumes, and to prepare
periodic reports submitted to the competent authority in accordance with legally approved
formats and standards, ensuring independent verification and audit.

Violations of this Article shall be subject to progressive administrative and financial penalties
proportionate to the severity and duration of the violation. The competent authority may impose

fines, suspend operations, or revoke permits in cases of repeated violations or non—-compliance.
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5. Revenues generated from fines imposed under this Article shall be allocated to support
emissions reduction and energy transition projects and shall be deposited into the
Environmental Protection and Improvement Fund in accordance with the provisions of this Law.

Chapter Four: Environmental Monitoring and Oversight

Article 40: Scope of Oversight and Cooperation

All activities affecting the environment shall be subject to environmental monitoring by the Ministry and
authorized entities in accordance with the provisions of this Law. Entities responsible for these activities
shall:

e Provide full cooperation with environmental monitoring teams.

e Enable monitoring teams to access work sites, documents, and environmental registers.

e Provide the necessary facilities to conduct measurements, tests, and sampling.

Article 41: Environmental Register

o First: The owner of the activity or the person responsible for the facility subject to environmental
monitoring shall maintain a certified environmental register recording everything related to the
activity's impact on the environment, in accordance with a template and instructions issued by
the Ministry.

e Second: The register shall include data on emissions, waste, hazardous materials,
environmental accidents, and measures taken for treatment or mitigation of negative impacts.

e Third: Environmental inspectors shall monitor the register and verify its conformity with reality,
and they shall have the right to request the correction of any inaccurate data within a specified
period.

Article 42: The Environmental Inspector and His Powers

e First: The Minister shall appoint an environmental inspector from among the Ministry’s
employees to monitor activities impacting the environment, draw up inspection reports, and refer
them to the Ministry for legal action.

e Second: The environmental inspector shall be granted the status of a judicial police officer,
assisted by members of the environmental police, and shall have the right to:

o Enter facilities and activity sites subject to monitoring during and outside official working
hours.

o Take samples of air, water, soil, and other materials.
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o Review documents, registers, and records related to environmental activity.

e Third: Prior to assuming his duties, the environmental inspector shall take the legal oath before
the head of the competent department:

"l swear by Almighty God to perform my mission with honesty and sincerity, and | pledge to maintain the
confidentiality of the information | access by virtue of my official work, and to safeguard environmental
protection in accordance with the provisions of this Law."

Article 43: Protection of the Environmental Inspector

o First: Any person who assaults, threatens, obstructs, or prevents the environmental inspector
from performing his monitoring or inspection duties during or because of the performance of his
official duties shall be punished by imprisonment for a period not less than six months and not
exceeding three years, and a fine not less than one million (1,000,000) Iraqi Dinars and not
exceeding five million (5,000,000) Iraqi Dinars, or by either of these two penalties.

e Second: The penalty shall be imprisonment for a term not less than three years and not
exceeding seven years if the act is accompanied by the use of violence or severe threat, results
in injury to the environmental inspector, or is committed by more than one person.

e Third: If the assault results in a permanent disability or the death of the environmental inspector,
the harsher penalties provided for in the Iragi Penal Code No. 111 of 1969 shall apply.

e Fourth: Reports and minutes drawn up by the environmental inspector during the performance
of his legal duties shall have legal probative value and shall be deemed reliable official evidence
before administrative and judicial authorities, unless proven forged or incorrect in accordance
with the law.

Article 44: Environmental Police

First: A directorate named the “Environmental Police Directorate” shall be established within the Ministry
of Interior. It shall be responsible for enforcing environmental legislation and shall be administratively
and organizationally subordinate exclusively to the Ministry of Interior. It shall enjoy organizational
independence within the Ministry’s structure and shall operate in institutional coordination with the
Ministry of Environment and other relevant sectoral authorities, within the legal competence of each
authority.

Second: The Director of the Directorate shall report directly to the Minister of Interior. The Directorate

shall consist of a central general directorate, provincial directorates, and field divisions and sections in
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administrative units with significant environmental activity. The Director shall be responsible for
managing its operations and supervising its formations.
Third: The Directorate shall be competent in environmental enforcement and implementation without
exercising technical inspection or environmental assessment functions. Its competencies shall include:
1. Implementing judicial enforcement orders in accordance with the law.
2. Taking necessary field measures to halt or prevent environmental violations in cases of flagrante
delicto or serious environmental risk.
3. Securing environmental inspection sites and ensuring the safety of environmental inspectors
during the performance of their duties.
4. Detecting environmental violations and collecting relevant evidence in accordance with legal
procedures.
5. Preparing violation reports and referring cases to the competent environmental judge or court in
accordance with the law.
Fourth: The Directorate shall be obligated to develop and implement continuous training and capacity—
building programs for its personnel in environmental law enforcement, environmental risk management,
and field enforcement procedures, in coordination with relevant national training institutions.
Fifth: The Directorate shall coordinate with the Ministry of Environment and relevant sectoral authorities
in exchanging information and technical reports and managing environmental incidents, without prejudice
to the legal competencies of each authority.
Sixth: The Directorate shall exercise its functions in accordance with the principles of legality, necessity,
proportionality, and non-arbitrariness. No measure affecting rights, freedoms, or property shall be taken
except pursuant to an explicit legal basis.
Seventh: In cases of serious and imminent environmental danger, the Directorate may take temporary
measures to suspend the violating activity, provided that such measures are submitted to the competent
judicial authority within a period not exceeding twenty—four (24) hours for review, validation, or
cancellation.
Chapter Five: Environmental Protection Fund
Article 45
An fund named the “Environmental Protection Fund” shall be established. It shall enjoy legal personality

and financial and administrative independence. It shall be affiliated with the Ministry of Environment and
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shall have its legal headquarters in Baghdad. It shall be legally represented by the Chairman of its
Board of Directors or his authorized representative.

Article (46): Administration and Financial and Administrative Organization of the Fund

First: The Fund shall be managed by a Board of Directors formed by a decision of the Minister of
Environment. The Board shall be responsible for setting the general policy of the Fund, approving its
plans and programs, managing its resources, and supervising its expenditures. Its decisions shall be
submitted to the Minister for approval.

Second: The administrative structure of the Fund shall consist of an executive body responsible for daily
operations and financial and administrative implementation, in accordance with regulations issued by the
Board of Directors.

Third: The Fund shall have an independent budget, which shall be included within the federal general
budget of the State and shall be subject to the oversight of the Federal Board of Supreme Audit.
Fourth: The financial year of the Fund shall begin and end with the fiscal year of the State.

Fifth: The Fund’s funds shall be deposited in dedicated bank accounts with the Central Bank of Iraq or
approved state—owned banks. No disbursement shall be made except in accordance with approved
financial regulations and accounting standards.

Sixth: The administrative and supervisory relationship between the Fund, the Ministry of Environment,
and its Board of Directors shall be regulated by internal bylaws issued by the Minister, in a manner that
does not contradict the provisions of this law.

Article (47): Revenues of the Fund

The revenues of the Environmental Protection Fund shall consist of the following:

1. Allocations provided to it within the federal general budget of the State.

2. Donations, grants, and gifts accepted by the Fund in accordance with the law.

3. Agreed or judicial compensation for environmental damages.

4. Assistance provided by Arab, regional, and international states and organizations for
environmental protection purposes, accepted by the Ministry of Environment in accordance with
the law.

5. Fees and charges collected in return for environmental services provided by the Ministry or the
Fund, pursuant to instructions issued by the Minister for this purpose.

Article (48): Expenditure Chapters
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Expenditure from the Environmental Protection Fund shall be limited to the following purposes and
fields:
1. Financing environmental protection and pollution prevention projects in the areas of air, water,
and soil.
2. Financing environmental monitoring and pollution surveillance programs, and the establishment
and operation of measurement and early warning systems.
3. Financing waste management projects, including solid and hazardous waste, as well as
recycling and environmental treatment.
4. Financing the rehabilitation of environmentally degraded areas resulting from pollution, industrial
activities, or environmental disasters.
5. Supporting climate change adaptation and mitigation programs.
6. Financing environmental and climate studies, research, and assessments.
7. Supporting capacity building, training, and environmental awareness programs for governmental
and community actors.
8. Financing environmental emergency response plans and environmental incidents and disasters.
9. Supporting the introduction and development of clean technologies and sustainable
environmental projects.
10. Covering the operational and administrative expenditures of the Fund within the limits specified
by the financial regulations.
11. Financing compensation measures or environmental remediation actions ordered by competent
judicial or administrative authorities in accordance with the law.
The Board of Directors of the Fund may, with the approval of the Minister of Environment, allocate funds
for any other purpose consistent with the objectives of the Fund stipulated in this Law, provided that
such expenditures remain subject to financial oversight and audit in accordance with applicable
legislation.
Article 49
e First: The avenues of expenditure from the Fund shall be determined by instructions issued by
the Minister in coordination with the Minister of Finance.
e Second: The Fund's accounts shall be subject to oversight and audit by the Federal Board of

Supreme Audit (Diwan al-Raqaba al-Maliya).
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Chapter Six: Allowances and Rewards

Article 50

First: Employees of the Ministry of Environment, personnel working in environmental monitoring
units, environmental police, and environmental inspectors shall be granted monthly professional
environmental allowances of not less than 20% and not exceeding 50% of their basic salary, in
consideration of the technical, regulatory, and field nature of their work related to the protection
and improvement of the environment.

Second: The allowances provided for in Clause (First) of this Article shall be paid in accordance
with guidelines that consider the degree of environmental hazard, the nature of field work, and
the scale of responsibility.

Third: These allowances shall be deemed a special entitlement granted under the provisions of
this Law, and shall not be subject to the restrictions or ceilings prescribed for allowances
stipulated in general laws, provided they do not conflict with the provisions of the Federal
General Budget.

Fourth: The Minister may grant exceptional incentive rewards to natural and juridical persons
who perform works or present initiatives that contribute to the protection and improvement of the
environment. The mechanism for granting them shall be determined by instructions issued for

this purpose in coordination with the Ministry of Finance.

Chapter Seven: Compensation for Environmental Damages

Article 51

First: Any natural or legal person who causes environmental damage through an intentional act,
negligence, omission, breach of a legal duty, or violation of the provisions of this Law and the
regulations, instructions, and decisions issued pursuant thereto, shall be liable for such damage.
A person shall also be liable for environmental damage caused by individuals acting under their
authority, supervision, management, or control where such damage occurs in connection with
activities for which they are responsible.

Second:The liable person shall take all necessary measures to prevent, contain, remove, and
remedy the environmental damage and restore the affected environment, as far as reasonably
possible, to its condition prior to the occurrence of the damage, within the period specified by

the Ministry and in accordance with the requirements and technical standards it prescribes.
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e Third:The obligation to restore environmental damage shall not prejudice the right of the
competent authorities or affected persons to claim compensation for environmental, economic,
health, or social damages resulting from the harmful activity, in accordance with the provisions
of this Law and other applicable legislation.

o forth: If the causing party refuses to eliminate the damage or defaults on compliance with
Clause (First), the Ministry may, after notifying the causing party, take all necessary measures
and actions to eliminate the damage and return the environment to its original state, provided
that the causing party bears all direct and indirect costs and expenses, including administrative
and technical expenses. The following shall be taken into account when determining
compensation:

o The degree of hazard and types of pollutants.

o The immediate and future impact of pollution on the environment, public health, and
natural resources.

o The financial capacity of the causing party to compensate and implement remediation
measures.

e Third: The liability of the party causing environmental damage shall be presumed in the event of
violating the provisions of this Law or the regulations and instructions issued thereunder, without
prejudice to their legal accountability.

e Fourth: The amount of compensation for damages resulting from the violation shall be deposited
into the Environmental Protection Fund and shall be used exclusively to finance pollution
removal, environmental restoration, and environmental rehabilitation projects in accordance with
the provisions of this Law.

e Fifth: The causing party commits to submitting a detailed timeline for eliminating the
environmental damage and restoring the situation to its original state. The Ministry may require
them to provide a financial guarantee for the execution of the plan, with the possibility of
imposing additional fines for delay or non—-compliance.

Chapter Eight: Penal Provisions

Article 52: Warnings and Temporary Suspension
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First: The Minister or his authorized representative may warn any facility, factory, or source
polluting the environment to remedy the violation within ten (10) days from the date of
notification of the warning.

Second: In case of non—compliance with the warning, the Minister or his authorized
representative may suspend the activity or temporarily close the facility for a period not
exceeding thirty (30) days, renewable until the violation is remedied, provided that the total
suspension period does not exceed six months except with the approval of the Supreme Judicial
Council or the competent judicial authority.

Third: The Minister or his authorized representative, whose rank is not lower than Director
General, may impose a monthly financial fine on violators of not less than one million
(1,000,000) Dinars and not exceeding ten million (10,000,000) Dinars per month, until the

violation is completely remedied.

Article 53: Criminal and Civil Penalties

First: Without prejudice to any harsher penalty prescribed by another law, any person who
commits a violation of the provisions of this Law, or the regulations, instructions, permits,
licenses, or decisions issued pursuant thereto, shall be punished by imprisonment for a period
of not less than three (3) months and not exceeding five (5) years, or by a fine of not less than
one million (1,000,000) Iraqi Dinars and not exceeding twenty million (20,000,000) Iraqi Dinars,
or by both penalties, as determined by the competent court, taking into consideration the nature,
gravity, duration, and environmental impact of the violation.

Second: The penalty shall be doubled each time the violation is repeated, taking into account
the prior record of violations of the facility or individual when assessing the penalty.

Third: Facilities shall bear civil liability and compensation for environmental damage resulting
from violations, including pollution removal and restoring the environment to its original state or
as close to it as possible, at the discretion of the Ministry or the judicial authority.

Fourth: Juridical persons, including companies, facilities, and private and mixed enterprises,
shall be held criminally and administratively liable for acts or violations committed in their name,
on their behalf, or for their benefit, whenever they occur in violation of the provisions of this Law

or the regulations and instructions issued thereunder.
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Fifth: Without prejudice to any harsher penalty provided for in another law, the competent court
may impose one or more of the following penalties or measures against the violating juridical
person:

o Suspension of activity completely or partially for a period not less than thirty days and
not exceeding one year.

o Temporary closure of the violating facility for a period not exceeding one year.

o Permanent closure of the facility if it is proven that the violation constitutes a serious
danger or has been severely repeated despite warning and remediation.

o Debarment from participating in tenders or contracting with public entities for a period
not exceeding five years.

o Publication of the conviction judgment in two or more local media outlets at the expense
of the convicted juridical person.

o Obligating them to eliminate the causes of the violation or repair the environmental
damage and restore the situation to its original state, whenever possible.

o Dissolution and liquidation of the juridical person in accordance with the law in case of
recidivism or if it is proven that its activity was primarily dedicated to committing serious
violations of the provisions of this Law.

Sixth: The liability of the juridical person shall not preclude the accountability of the natural
person responsible for its management, representation, or supervision, if their participation,
contribution, or knowledge of the violating act is proven, or if its occurrence was a result of their
gross negligence or failure to take the necessary measures to prevent it.

Seventh: The provisions of this Article shall apply to public juridical persons. Where the
competent court determines, upon a reasoned request from the Ministry or the competent
authority, that the application of certain penalties would substantially disrupt public utilities or
impair the continuity of essential public services, penalties shall be limited to financial sanctions
and corrective measures provided under this Law.

The public juridical person shall be subject to a fine of not less than ten million (10,000,000)
Iragi Dinars and not exceeding fifty million (50,000,000) Iraqi Dinars, and shall be required to
eliminate the causes of the violation, remedy its environmental impacts, and rehabilitate the

affected environment within a period not exceeding sixty (60) days from the date of notification.

32

YELL Legislative Proposal
Institute for International Law and Human Rights



@YELL

If the violation continues after the expiry of the specified period, the imposed fine shall be
doubled for each additional sixty (60)—-day period during which the violation persists, without
prejudice to the legal liability of the responsible officials or the obligation to remove the
environmental damage and rehabilitate the affected environment.

Eighth: * A. Whoever engages in, participates in, contributes to, facilitates, or incites the
unlawful hunting, possession, transportation, concealment, display, sale, purchase, export,
import, or trafficking of any endangered wild animal or plant species, or parts or derivatives
thereof, in violation of the provisions of this Law or effective international agreements to which
the Republic of Iraq is a party, shall be punished by imprisonment for a period not less than
three months and not exceeding two years, and a fine not less than two million (2,000,000)
Iragi Dinars and not exceeding ten million (10,000,000) Iraqi Dinars, or by either penalty.

o B. The violator shall bear all costs and expenses resulting from the seizure, transport,
deposit, care, or preservation of samples in approved temporary shelter or quarantine
centers pending a final judicial ruling.

o C. Seized samples, tools, and means used in committing the violation shall be
confiscated by a judicial ruling, and the Ministry shall dispose of them according to their
environmental nature, pursuant to instructions issued by the Minister.

o D. The penalty shall be doubled in case of recidivism or if the violation is committed in

an organized manner or results in serious damage to biodiversity.

Article 54: Violations Related to Hazardous and Radioactive Materials and Waste

first: Any person who imports, exports, transports, stores, handles, disposes of, or otherwise
deals with hazardous materials or radioactive waste in violation of the provisions of this Law, the
regulations and instructions issued thereunder, or the conditions of the permits and licenses
granted pursuant thereto, shall be punished by imprisonment for a period of not less than one
(1) year and not exceeding five (5) years, and by a fine of not less than twenty million
(20,000,000) Iraqi Dinars and not exceeding one hundred million (100,000,000) Iraqi Dinars.
The court shall, in addition to the penalties prescribed above, order the offender to return the
hazardous materials or radioactive waste to their place of origin where feasible, or to dispose of
them in a safe manner in accordance with national legislation and applicable international

environmental standards, at the offender’s expense.
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e Second: The violating facility shall bear the entire cost of treating and removing damages
resulting from the violation, in addition to compensation for damages caused to public health or
the environment.

e Third: In the event of severe environmental damage or an environmental disaster resulting from
the violation, the competent judicial authorities shall have the right to issue orders for the
immediate cessation of the violating activity and take necessary precautionary measures to
protect the environment and public health.

Article ( ): Protection of Environmental Defenders, Whistleblowers, and the Right to Environmental

Information

o First: The State shall ensure the protection of environmental defenders and individuals who, in
good faith, report environmental violations, crimes, or damage from any form of threat,
intimidation, retaliation, harassment, discrimination, or arbitrary measures resulting from their
activities or reports.

e Second: No administrative, legal, professional, or employment-related action may be taken
against any person for reporting or cooperating with the competent authorities regarding an
environmental violation or crime, provided that such reporting or cooperation is undertaken in
good faith and based on reasonable grounds.

e Third: The competent authorities shall maintain the confidentiality of the identities of
whistleblowers, witnesses, and experts whenever requested or where the nature of the report
requires protection, in accordance with the law.

e Fourth: The Ministry of Environment, in coordination with the competent authorities, shall
establish and operate a national system for receiving environmental reports and complaints,
including hotlines, electronic platforms, and digital applications operating on a continuous basis,
and shall establish procedures for referral, follow—up, response, and protection of
whistleblowers.

o Fifth: The competent authorities shall take the necessary measures to verify environmental
reports and respond to them within reasonable timeframes and, where possible, inform the
reporting person of the actions taken.

o Sixth: Every natural or legal person shall have the right to access environmental information and

data held by public authorities, including information relating to air, water, and soil quality,
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sources of pollution, environmental impact assessments, and levels of environmental risk, in
accordance with the law.

e Seventh: Public authorities shall publish essential environmental information on a regular basis
and through accessible means, including electronic platforms, in a manner that promotes
transparency and public participation in environmental decision—-making.

e Eighth: The Ministry of Environment shall establish and regularly update a national
environmental information database and make it available to the public in order to facilitate
access to information and strengthen environmental accountability.

o Ninth: Any interested person shall have the right to challenge the refusal or failure to provide
environmental information in accordance with the procedures prescribed by instructions issued

under this Law.
Article ( ): Environmental Judge

e First: The Higher Judicial Council shall designate one or more judges within the Courts of
Appeal to hear environmental cases, disputes, violations, and crimes arising from the
implementation of the provisions of this Law.

e Second: The Environmental Judge shall have jurisdiction over criminal, civil, and administrative
cases related to environmental damage, violations and crimes stipulated under this Law, as well
as claims for compensation, environmental restoration, and precautionary measures necessary
to prevent or mitigate environmental harm.

e Third: The Environmental Judge may seek the assistance of experts, technical specialists, and
competent authorities to assess environmental damage, its impacts, the costs of remediation,
and the rehabilitation of affected environments.

e Fourth: The designation of an Environmental Judge shall not prejudice the jurisdiction of other
courts as provided under applicable laws.

o Fifth: The Higher Judicial Council shall issue the necessary regulations and procedures for the
implementation of this Article, including the territorial and procedural jurisdiction of the

Environmental Judge.

Chapter Nine: Final Provisions

Article 55
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Existing facilities prior to the entry into force of this Law shall be granted a grace period of three (3)
years from its effective date to regularize their status in accordance with its provisions. The Minister
may extend it for another year when necessary, upon observing the seriousness of the measures taken
to implement this Law.

Fines, financial compensation, and monetary penalties imposed under the provisions of this Law shall
be collected in accordance with the provisions of the Government Debt Collection Law No. 56 of 1977
and relevant effective legislation.

Article 56

The powers granted to the Ministry of Environment under this Law shall not prejudice the technical and
administrative powers and competencies prescribed for other ministries and entities under their effective
laws, provided they do not explicitly conflict with the provisions of this Law, and coordination shall be
carried out according to mechanisms specified by joint instructions.

Article 57

The Law on the Protection and Improvement of the Environment No. 3 of 1997 is hereby repealed, and
the regulations and instructions issued thereunder shall remain effective to the extent they do not
conflict with the provisions of this Law, until what replaces or repeals them is issued.

Article 58

The Council of Ministers, upon the proposal of the Minister of Environment, shall issue the regulations
necessary for the implementation of the provisions of this Law within a period not exceeding six (6)
months from the date of its entry into force, including matters related to environmental licensing,
environmental standards, environmental monitoring and inspection mechanisms, waste management,
environmental impact assessment, and environmental rehabilitation.

Article 59

This Law shall enter into force sixty (60) days after the date of its publication in the Official Gazette.
Explanatory Note (Statement of Purpose)

For the purpose of preserving natural resources, ensuring public health and well-being, promoting
sustainable development, and spreading environmental awareness among various segments of society;
in alignment with international environmental principles and the importance of regional and international
cooperation in environmental protection; to limit environmental pollution resulting from wrongful practices

and environmental negligence; and with the aim of enhancing the role of executive organs and
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competent authorities in implementing decisions and following up on necessary measures to protect and

improve the environment, this Law has been enacted.
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